Article - Transportation
§1-101.

(a) In this article the following words have the meanings indicated.
(b) Repealed.
(c) “Any state” means:

(1) Any state, possession, or territory of the United States;

(2) The District of Columbia; and

(3) The Commonwealth of Puerto Rico.

(d) “Consolidated Transportation Program” means the document described in §
2-103.1 of this article.

(e) “County” means a county of this State and Baltimore City.

() “Department” means the State Department of Transportation and includes
the Office of the Secretary and the modal administrations.

(g) “Includes” or “including” means, unless the context clearly requires
otherwise, includes or including by way of illustration and not by way of limitation.

(h) “Maryland Transportation Plan” means the document described in § 2-103.1
of this article.

(1) “Modal administration” means any of the following:
(1) The State Aviation Administration;
(2) The Maryland Port Administration;
(3) The Maryland Transit Administration;
(4) The State Highway Administration; or
(5) The Motor Vehicle Administration.
(G) “Person” includes:

(1) An individual, receiver, trustee, guardian, executor, administrator,
fiduciary, or representative of any kind and any partnership, firm, association, public
or private corporation, or other entity; and

(2) Unless the context requires otherwise, this State, any county,
municipal corporation, or other political subdivision of this State, and any of their



agencies or units.
(k) “Political subdivision” includes:
(1) Any county or municipal corporation; and
(2) Unless the context requires otherwise, any special taxing district.

(I) “Property” means any real or personal property or any interest in real or
personal property, and includes any franchise or easement.

(m) “Secretary” means the State Secretary of Transportation.

(n) “State Report on Transportation” means the report described in § 2-103.1 of
this article.

§1-102.

Before any license or permit may be issued under this article to an employer to
engage in an activity in which the employer may employ a covered employee, as defined
in § 9-101 of the Labor and Employment Article, the employer shall file with the issuing
authority:

(1) A certificate of compliance with the Maryland Workers’ Compensation
Act; or

(2) The number of a workers’ compensation insurance policy or binder.
§1-103.

(a) A license or permit is considered renewed for purposes of this section if the
license or permit is issued by a unit of State government to a person for the period
immediately following a period for which the person previously possessed the same or
a substantially similar license.

(b) Before any license or permit may be renewed under this article, the issuing
authority shall verify through the Office of the Comptroller that the applicant has
paid all undisputed taxes and unemployment insurance contributions payable to the
Comptroller or the Secretary of Labor, Licensing, and Regulation or that the applicant
has provided for payment in a manner satisfactory to the unit responsible for collection.

§2-101.

There is a Department of Transportation, established as a principal department
of the State government.

§2-102.

(a) The head of the Department is the Secretary of Transportation, who shall
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be appointed by the Governor with the advice and consent of the Senate.

(b) (1) The Secretary serves at the pleasure of the Governor and is responsible
directly to the Governor. The Secretary shall counsel and advise the Governor on all
matters assigned to the Department and is responsible for carrying out the Governor’s
policies on these matters.

(2) (1) The Secretary is responsible for the operation of the Department
and shall establish guidelines and procedures to promote the orderly and efficient
administration of the Department. He may establish, reorganize, or abolish areas of
responsibility in the Department as necessary to fulfill effectively the duties assigned
to him. He may designate staff assistants to be in charge of the areas of responsibility
he establishes.

(11) The Secretary may establish for employees of the Department a
human resources management system under § 2-103.4 of this subtitle that is not subject
to or controlled by the provisions of State law relating to other State employees.

(3) The Secretary is entitled to the salary provided in the State budget.

(¢ (1) With the approval of the Governor, the Secretary shall appoint a
deputy secretary who has the duties provided by law or delegated by the Secretary.

(2) The deputy secretary is the acting secretary during periods when the
Secretary is absent or disabled.

(3) The deputy secretary serves at the pleasure of the Secretary and is
entitled to the salary provided in the State budget.

(4) The deputy secretary shall serve as acting chairman of the Maryland
Transportation Authority, acting chairman of the Maryland Aviation Commission, and
acting chairman of the Maryland Port Commission during periods when the Secretary
1s absent or disabled.

(d) (1) The Secretary may have in the Department the staff assistants,
professional consultants, and employees provided in the State budget.

(2) Each staff assistant in charge of an area of responsibility and each
professional consultant shall be appointed by and serves at the pleasure of the
Secretary.

(3) Except as otherwise provided by law, the Secretary shall appoint and
remove all other personnel in accordance with:

(1) The provisions of the State Personnel and Pensions Article; or

(11) A human resources management system established by the
Secretary under § 2-103.4 of this subtitle.
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(4) The Secretary may delegate the authority to appoint and remove
personnel of any unit to the head of that unit.

(e) Wherever the Secretary is authorized by law to make an appointment to a
particular position in the Department with the approval of the Governor, the Secretary
may not remove the appointee without first obtaining the Governor’s approval.

§2-103.

(a) (1) The Secretary is responsible for the budget of the Office of the
Secretary and for the budget of each unit in the Department.

(2) The budget request that the Secretary submits for the Department
shall contain, for each modal administration, separate items for:

(1) Capital expenditures; and
(11) Operating expenditures.

(3) Whenever the proposed budget of the Governor includes for the
Department total capital and operating expenditures that exceed the expenditures
proposed in the Consolidated Transportation Program, the Department shall submit
to the General Assembly, subject to § 2—1246 of the State Government Article, a
reconciliation report that specifically sets forth the proposed projects for which the
additional expenditures are requested.

(b) Except with respect to the Maryland Transportation Authority, the
Maryland Port Commission and the Maryland Port Administration, the Secretary:

(1) May adopt rules and regulations for the Department and any of its
units to carry out those provisions of this article that are subject to the jurisdiction of
the Department; and

(2) Shall review and may approve, disapprove, or revise the rules and
regulations of each unit in the Department.

(c) The Secretary may create and determine the size of any advisory unit for
the Department as he considers appropriate.

(d) The Office of the Secretary shall have a seal to authenticate copies of records
or papers of the Department.

(e) (1) The Secretary is responsible for all planning activities of the
Department and for the development and maintenance of a continuing, comprehensive,
and integrated transportation planning process.

(2) In accordance with § 2-103.1 of this subtitle, the Secretary shall
develop and, with the approval of the Governor, shall adopt a State Report on
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Transportation to guide program development and to foster efficient and economical
transportation services throughout the State.

(3)  On or before the 3rd Wednesday of January of each year, the Secretary
shall submit the State Report on Transportation to the General Assembly, subject to §
2—-1246 of the State Government Article.

(e-1) (1) Before the Department begins the process of establishing, altering,
or eliminating a Metropolitan Planning Organization for transportation planning
purposes for an area in the State designated under federal law as an urbanized area,
the Department shall give notice of the pending process by certified mail, return
receipt requested, to each member of the General Assembly representing:

(1) A State legislative district, any portion of which is located in the
urbanized area; and

(11) A State legislative district that is located within 1 mile of the
border of the urbanized area.

(2) The Department shall hold a public hearing in the designated
urbanized area to address issues related to the establishment, alteration, or
elimination of a Metropolitan Planning Organization if a member of the General
Assembly who is provided notice under paragraph (1) of this subsection requests the
public hearing within 45 days of receipt of the notice.

() (1) Except as provided in paragraph (2) of this subsection, the Secretary
may transfer, assign, and reassign any staff, power, or duty from any unit in
the Department to his office or to another unit in the Department. If a transfer,
assignment, or reassignment occurs, the appropriation for the respective staff, power,
or duty also shall be transferred.

(2) This subsection does not apply to:

(1) The powers or duties of the State Roads Commission that are set
forth in Article III, § 40B of the Maryland Constitution; or

(11) The powers or duties that are vested by law in:
1.  The Board of Airport Zoning Appeals;
2.  The Transportation Professional Services Selection Board,;
3.  The Maryland Transportation Authority; or

4. The Maryland Port Commission and Maryland Port
Administration.

(g0 (1) Except as provided in paragraph (2) of this subsection, the Secretary
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may exercise or perform any power or duty that any unit in the Department may
exercise or perform.

(2) This subsection does not apply to:

(1) The powers or duties that are set forth in Article III, § 40B of the
Maryland Constitution; or

(11) The powers or duties that do not require by law the approval or
action of the Secretary and are vested by law in:

1.  The Board of Airport Zoning Appeals;
2.  The Transportation Professional Services Selection Board;
3. The Maryland Transportation Authority; or

4. The Maryland Port Commission and Maryland Port
Administration.

(h) Consistent with the State budget, Division II of the State Finance and
Procurement Article, and other applicable provisions of law, the Secretary may
contract with any person to provide services, supplies, construction, and maintenance
for the Department or for any transportation related purposes.

(1) (1) The Secretary may apply for and receive from the federal government
or any person any grants—in—aid or gifts for any transportation related purpose.

(2) To the extent permitted by the State budget, the Secretary may make
grants—in—aid to:

(1) Any governmental transportation agency in this State, including
any county agency, bicounty agency, multijurisdiction agency, or municipal agency; or

(11) Any other person for any transportation related purpose.
§2-103.1.
(@) (1) In this section the following words have the meanings indicated.
(2) “Capital project” means:

(1) Any project for which funds are expended for construction,
reconstruction, or rehabilitation of a transportation facility by the Department or of a
transportation facilities project by the Maryland Transportation Authority; or

(11) Capital equipment, as defined by the Secretary.

(3) “Construction phase” means the phase of a capital project in which the
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project is committed and advanced from the project development phase to completion.

(4) “Major capital project” means any new, expanded, or significantly
improved facility or service that involves planning, environmental studies, design,
right—of—way, construction, or purchase of essential equipment related to the facility
or service.

(5) “Minor capital project” means any project for the preservation or
rehabilitation of an existing facility or service, including the planning, design,
right—of-way, construction, or purchase of equipment essential to the facility or
service, and generally not requiring the preparation of an environmental impact
assessment.

(6) “Project development phase” means the phase of a capital project in
which planning, engineering, and environmental studies and analyses are conducted
with full participation by the public, prior to commitment to construction.

(7 (1) “Proposing entity” means a government agency or political
subdivision that requests that a transportation project be included in the Consolidated
Transportation Program.

(1) “Proposing entity” includes a county, a municipality, a
metropolitan planning organization, or a modal administration or any other agency
of the Department.

(8) “Purpose and need summary statement” means a brief statement that
specifies the underlying purpose and need for a project.

(9) “Significant change” means any change that affects the size or
character of a project to the extent that the change:

(1) Substantially modifies the capacity, level of service, or cost of the
project;

(11) Alters the function or purpose of the project; or

(111) Impacts the ability of a modal administration to accomplish the
program priorities established by the Secretary in the State Report on Transportation.

(10) “State transportation goals” means the goals described in the
Maryland Transportation Plan.

(11) “Transportation facilities project” has the meaning stated in § 4-101(1)
of this article.

(12) “Transportation facility” has the meaning stated in § 3—101(l) of this
article.



(b) The State Report on Transportation consists of the Consolidated
Transportation Program and the Maryland Transportation Plan.

(¢c) (1) The Consolidated Transportation Program shall:
(1) Be revised annually; and
(1) Include:
1. Alistof:
A. The current State transportation goals;
B. Program priorities; and

C. For projects in the construction phase, the criteria used to
select major capital projects for inclusion in the capital program, as determined by the
Department;

2. A statement of the Department’s projected annual
operating costs, set forth separately for the Office of the Secretary and for each modal
administration;

3.  Expanded descriptions of major capital projects;

4. A list of major capital projects for the current year, the
budget request year, and the 4 successive planning years;

5. A list of anticipated minor capital projects, including a
specific list of anticipated special projects for the current year and the budget request
year and an estimate of the Program level for each of the 4 successive planning years;

6. A list of major bridge work projects;

7. A summary of the capital and operating programs, as
defined by the Secretary, for the Maryland Transportation Authority;

8.  For each listed major capital project, an indication whether
the revenue source anticipated to support that project consists of federal, special,
general, or other funds;

9. The Department’s estimates of the levels and sources of
revenues to be used to fund the projects in the Program;

10. A glossary of terms; and

11. A cross—reference table for the information contained in the
various parts of the State Report on Transportation.

-8 —



(2) In addition to the items listed in paragraph (1) of this subsection, the
Consolidated Transportation Program shall include:

(1) A summary of current efforts and future plans, prepared after
consultation with the Director of Bicycle and Pedestrian Access and the Bicycle and
Pedestrian Advisory Committee established under § 2-606 of this title:

1. To develop and promote bicycle and pedestrian
transportation; and

2. Working together with local jurisdictions, to accommodate
in a safe and effective manner pedestrians and bicycles within a reasonable distance
for walking and bicycling to rail stops, light rail stops, and subway stations;

(11) A listing of all bicycle and pedestrian transportation projects
expected to use State or federal highway funds; and

(111) Reflected wunder the Office of the Secretary, any
technology—related project to be funded from the account established under § 2—-111 of
this subtitle, along with a description and projected cost of each.

(3) Annually, the Consolidated Transportation Program shall include a
report that:

(1) Identifies each major capital project for which the budget bill or
a supplemental budget amendment first requests funds for the project development
phase or for the construction phase;

(11) With respect to each major capital project for which funds are
requested in the budget request year, states:

1.  The amount of the funds requested; and
2. The total estimated cost of the project;

(111) Identifies significant changes in the cost, scope, design, or
scheduling of major capital projects for each completed fiscal year;

(iv) When there is a significant change in cost, states the amount by
which the expenditures that have been authorized exceed the original project estimate;

(v)  When there is a significant change, states:

1. The amount by which costs exceed projected costs during
each completed fiscal year; and

2.  Thetotal amount that has been expended for a major capital
project;



(vi) Provides a purpose and need summary statement that includes:

1. A general description and summary that describes why the
project is necessary and satisfies State goals, including current State transportation
goals and Climate Action Plan goals required by the Greenhouse Gas Emissions
Reduction Act of 2009 under § 2-1205(b) of the Environment Article;

2. The location of the project, including a map of the project
limits, project area, or transportation corridor; and

3. A summary of how the project meets the selection criteria
for inclusion in the capital program; and

(vii) Includes any other information that the Secretary believes
would be useful to the members of the General Assembly, the general public, or other
recipients of the Consolidated Transportation Program.

(4) The total operating and capital expenditures for the Department or for
the Office of the Secretary or any modal administration projected in the Consolidated
Transportation Program for the budget request year may not exceed the budget request
for the Department, Office, or modal administration for that year.

(5) For a major capital project to be considered for inclusion in the
construction program of the Consolidated Transportation Program, a request must
be submitted to the Secretary by the proposing entity along with a purpose and need
summary statement justifying the project that includes:

(1) The location of the project, including a map of the project limits,
project area, or transportation corridor;

(11) The need for the project; and
(111) A discussion of how the project:
1. Addresses State transportation goals; and
2. Supports local government land use plans and goals.

(6) (1) The Department shall evaluate requests for major capital
projects based on the State’s goals and, as appropriate, criteria as determined by the
information submitted by the proposing entity and the availability of funding.

(11) As part of the evaluation under this paragraph, the Department
shall acknowledge the difference between urban and rural transportation needs.

(7) (@) The Department, in developing a construction or improvement
project involving a bridge or other transportation facility that is adjacent to or crosses
a waterway for inclusion in the Consolidated Transportation Program, shall consider
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any reasonable and appropriate measures to provide or improve in the vicinity of the
bridge or other transportation facility water access for fishing, canoeing, kayaking, or
any other nonmotorized water dependent recreational activity.

(11) The Department, in consultation with the Department of Natural
Resources and interested stakeholders, shall establish:

1. Standards and guidelines for identifying appropriate
bridges and other transportation facilities to be considered for the provision or
improvement of water access under this paragraph; and

2.  Best practices and cost effective strategies for
accommodating water access under this paragraph.

(d) The Maryland Transportation Plan shall:

(1) Be revised every 5 years through an inclusive public participation
process;

(2) Include a 20—year forecast of State transportation needs, based on the
financial resources anticipated to be available to the Department during that 20—year
period;

(3) Be expressed in terms of goals and objectives; and

(4) Include a summary of the types of projects and programs that are
proposed to accomplish the goals and objectives, using a multi-modal approach when
feasible.

(e) On or before November 15 of each year, the Department shall visit each
county to give local governments and local legislative delegations information about
and an opportunity to comment on the proposed Consolidated Transportation Program
and the proposed Maryland Transportation Plan.

() At the earliest practical date but no later than November 1 of each year, the
Department shall provide the proposed Consolidated Transportation Program and the
proposed Maryland Transportation Plan to the Department of Planning for review and
comment on planning issues including consistency between transportation investments
and the State Economic Growth, Resource Protection, and Planning Policy and State
priority funding areas established under Title 5, Subtitle 7B of the State Finance and
Procurement Article.

(g) Beginning with the year 2002 State Report on Transportation and
continuing thereafter, before the General Assembly considers the proposed Maryland
Transportation Plan and the proposed Consolidated Transportation Program, the
Department shall submit an annual report on the attainment of transportation goals
and benchmarks for the approved and proposed Maryland Transportation Plan and
the approved and proposed Consolidated Transportation Program to the Governor
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and, subject to § 2—1246 of the State Government Article, to the General Assembly.
(h) (1) The report required under subsection (g) of this section shall include:

(1) The establishment of certain measurable performance indicators
or benchmarks, in priority funding areas at a minimum, designed to quantify the goals
and objectives specified in the Maryland Transportation Plan; and

(11) The degree to which the projects and programs contained in the
approved Maryland Transportation Plan and Consolidated Transportation Program
attain those goals and benchmarks as measured by the performance indicators or
benchmarks.

(2) The Department shall include in its report measurable long—term
goals, and intermediate benchmarks of progress toward the attainment of the
long—term goals, for the following measurable transportation indicators:

(1) An increase in the share of total person trips for each of transit,
high occupancy auto, pedestrian, and bicycle modes of travel;

(11) A decrease in indicators of traffic congestion as determined by the
Department; and

(111) Any other performance goals established by the Department for
reducing automobile traffic and increasing the use of nonautomobile traffic.

(3) The performance indicators or benchmarks described in this
subsection shall acknowledge the difference between urban and rural transportation
needs.

(1) The Smart Growth Subcabinet, established under Title 9, Subtitle 14 of the
State Government Article, shall conduct an annual review of the transportation goals,
benchmarks, and indicators.

G) (1) An advisory committee shall be assembled to advise the Department
on the establishment of the transportation goals, benchmarks, and indicators under
subsection (h) of this section.

(2) Membership of the advisory committee shall include but is not limited
to the following members appointed by the Governor:

(1) A representative of the Maryland business community;
(11) A representative of the disabled citizens community;
(111) A representative of rural interests;

(iv) A representative of an auto users group;
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(v) A representative of a transit users group;
(vi) A representative of the goods movement industry;

(vil) A nationally recognized expert on transportation demand
management;

(viil) A nationally recognized expert on pedestrian and bicycle
transportation;

(1x) A nationally recognized expert on transportation performance
measurement;

(x) A representative of an environmental advocacy organization;
(x1) A representative from the Maryland Department of Planning;
(xi1) A representative of the Maryland Association of Counties; and
(x111) A representative of the Maryland Municipal League.

(3) The Governor shall appoint the chairman of the advisory committee.

(4) The advisory committee shall meet at least four times during the
process of developing the Maryland Transportation Plan to provide advice to the
Department on meeting the requirements of this subsection.

(5) The Department and the advisory committee shall consider the
following:

(1) Transportation and population trends and their impact on the
State’s transportation system and priority funding areas;

(1) Past and present State funding devoted to the wvarious
transportation modes and demand management;

(111) The full range of unmet transportation needs in priority funding
areas;

(iv) The full range of transportation measures and facilities
available, and their role, effectiveness, and cost effectiveness in providing travel
choices and reducing congestion;

(v) A review of transportation performance indicators and their use
1n other states;

(vi) A review of the coordination of State transportation investments
with local growth plans for priority funding areas;
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(vil) The types of investments needed and their levels of funding for
supporting the goals and objectives of the Maryland Transportation Plan;

(viil) The impact of transportation investment on:
1. The environment;

2.  Environmental justice as defined in § 1-701 of the
Environment Article;

3. Communities; and
4.  Economic development; and

(ix) The Climate Action Plan goals required by the Greenhouse Gas
Emissions Reduction Act of 2009 under § 2—-1205(b) of the Environment Article.

(k) The Department may:

(1) Conduct its analysis of planned transportation investments in priority
funding areas on a statewide basis or in groupings of priority funding areas centered
on regions, metropolitan areas, cities, or other groupings suitable for transportation
modeling; and

(2) Choose to exclude from its analysis priority funding areas which have
an insignificant role in transportation trends because of small size, population, or
physical isolation.

(D  In the report required under subsection (g) of this section, the Department
shall:

(1) Usenarrative, graphs, charts, tables, and maps as appropriate to make
the results easily understood by the public;

(2) Include projected long—term trends for each of the indicators and the
effect of planned transportation investments on the trends;

(3) To the extent practicable, account for the effect of planned
transportation investments on inducing automobile travel;

(4) To the extent practicable, account for automobile trips not taken due
to demand management measures, including teleworking, teleshopping, and land use
patterns supporting alternatives to driving; and

(5) Indicate the cost effectiveness of investments for achieving relevant
performance goals and benchmarks, including a specific analysis of planned
transportation investments detailing:

(1 Any projected decreases or increases in indicators of traffic
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congestion and accessibility as defined by the Department; and

(11) The cost per passenger mile and other indicators of cost
effectiveness as defined by the Department, including the estimated annual cost of
maintenance and operations.

(m) (1) (@) Subject to § 2-1246 of the State Government Article:

1.  On or before September 1 of each year, the Department
shall submit copies of the proposed Consolidated Transportation Program and the
supporting financial forecast to the General Assembly; and

2. On submission of the budget bill to the presiding officers
of the General Assembly, the Department shall submit copies of the approved
Consolidated Transportation Program and the supporting financial forecast to the
General Assembly.

(11) Notwithstanding § 2-1246(b)(2) of the State Government Article,
the Department shall provide to each member of the General Assembly a copy of
the proposed Consolidated Transportation Program and the approved Consolidated
Transportation Program.

(2) (@) The financial forecast supporting the Consolidated
Transportation Program to be submitted to the General Assembly under paragraph
(1) of this subsection shall include the following components:

1. A schedule of operating expenses for each specific modal
administration;

2. A schedule of revenues, including tax and fee revenues,
deductions from revenues for other agencies, Department program and fees, Motor
Vehicle Administration cost recovery, deductions for highway user revenues, operating
revenues by modal administration, and miscellaneous revenues; and

3. A summary schedule for the Transportation Trust Fund
that includes the opening and closing Fund balance, revenues, transfers, bond sales,
bond premiums, any other revenues, expenditures for debt service, operating expenses,
amounts available for capital expenses, bond interest rates, bond coverage ratios, total
bonds outstanding, federal capital aid, and the total amount for the Transportation
Capital Program.

(11) The financial forecast shall include, for each of the components
specified in subparagraph (i) of this paragraph:

1.  Actual information for the last full fiscal year; and

2. Forecasts of the information for each of the six subsequent
fiscal years, including the current fiscal year, the fiscal year for the proposed budget,
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and the next four subsequent fiscal years.

(111) The Department shall incorporate in the financial forecast the
most recent estimates by the Board of Revenue Estimates of the revenues from:

1.  The corporate income tax and the sales and use tax for each
of the six subsequent years, including the current fiscal year and the fiscal year for the
proposed budget; and

2. Motor fuel taxes and motor vehicle titling taxes for the
current fiscal year and the fiscal year for the proposed budget.

§2-103.2.

If the Treasurer invests money of the Department, the Treasurer shall credit
the interest or other income from the investment to the appropriate account of the
Department.

§2-103.3.
(@) (1) In this section the following words have the meanings indicated.
(2) “County” includes Baltimore City.

(3) “Elderly and handicapped person” means any person who, by reason of
illness, injury, age, congenital malfunction, or other permanent or temporary incapacity
or disability, is unable to use mass transit facilities and services as effectively as a
person who is not so affected.

(4) “Transportation service” means any transportation option or mix of
options that may include paratransit or fixed route service, established or employed
by a county to accommodate the transportation needs of its elderly and handicapped
residents.

(b) (1) The Secretary shall identify separately within the Department’s
annual budget an amount that the Secretary deems necessary to be used for elderly
and handicapped transportation service in each county.

(2) The amount the Secretary identifies, or such other amount as may be
appropriated by the General Assembly for the provision of elderly and handicapped
transportation service in each county, shall be distributed as provided in subsections
(c), (d), and (e) of this section.

(c) (1) Of the amount separately identified or otherwise appropriated under
subsection (b) of this section, the Secretary shall:

(1) Allocate 60 percent equally among the counties; and
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(11) Allocate the remaining amount among the counties in proportion
to their respective percentages of the State’s combined elderly and handicapped
population.

(2) Subject to the limitations provided in subsection (f) of this section,
the Secretary shall distribute all such allocated amounts to those counties which file
a written application with the Department in such form and detail as the Secretary
requires.

(3) A written application submitted by a county under this subsection may
not be accepted or considered by the Secretary unless the local area agency on aging
certifies its approval of the project for the funding for which the application is made.

(4) The Secretary shall consult with the Department of Aging and the
Department of Disabilities in distributing the funds available under this section.

(d) (1) In determining local transportation needs, the counties shall take
into account the elderly and handicapped transportation needs of the municipalities
within their jurisdictions. Nothing in this section shall preclude a municipality from
requesting the county to apply for part or all of the county’s allocation of funds
available under this section on behalf of the municipality.

(2) In the event a municipality believes it is not afforded a reasonable
share of the funds available to the county under this section, the municipality may
appeal the county’s allocation decision directly to the Secretary.

(e) (1) If any of the allocated funds described in subsection (c) of this
section are not applied for by the counties within 6 months after the beginning of
the fiscal year, the Secretary shall make those funds available to counties pursuant
to application procedures and criteria developed by the Secretary, in consultation
with the Department of Aging and the Department of Disabilities. The criteria shall
provide that:

(1) Such funds may be made available to counties in which the
Secretary determines that additional funds for transportation service to the elderly
and handicapped are most needed; and

(11) Local match requirements described in subsection (f) of this
section shall apply to all disbursements.

(2) A written application submitted by a county under this subsection may
not be accepted or considered by the Secretary unless the local area agency on aging
certifies its approval of the project for the funding for which the application is made.

() (1) The Department shall provide capital assistance with funds described
in this section only on the basis of a 95 percent State, 5 percent county matching fund
obligation.
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(2) The Department shall provide operating assistance with funds
described in this section only:

(1) To fund operating deficits of the county’s transportation service;
and

(11) On the basis of a 75 percent State, 25 percent county matching
fund obligation.

(g) The Secretary, in consultation with the Department of Aging and the
Department of Disabilities, shall develop procedures for the proper enforcement of
this section. The procedures shall provide that:

(1) A county shall use all amounts distributed to it under this section only
for the acquisition or replacement of equipment or for the operating costs of the county’s
transportation service;

(2) A county, in consultation with the local area agency on aging, shall
determine the most effective means of serving the transportation needs of its elderly
and handicapped residents;

(3) Each county shall cooperate with the others to best serve the
transportation needs of the State’s elderly and handicapped residents; and

(4) A county administering a transportation service that receives funds
under this section:

(1) Shall provide trips for any purpose;

(11) Shall serve the elderly and handicapped citizens within the
service areas identified in its application;

(111) May not restrict its transportation service to clients of social
service agencies;

(iv) May establish reasonable fares; and

(v) May permit persons other than the elderly and handicapped to
use or benefit from its transportation service to the extent capacity is available.

(h) The Secretary in consultation with the Department of Aging and the
Department of Disabilities shall monitor the use of funds provided under this section.

(1) A county that receives funds under this section may not use such funds to
replace any moneys it receives from other sources for transportation service for the
elderly and handicapped.

(G) Federal funds provided to the State for use in connection with the provision
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of transportation service to the elderly and handicapped may not be diverted to other
uses by the State.

(k) The Secretary shall encourage each county to:

(1) Continue to maximize use of existing funding programs for elderly and
handicapped transportation service; and

(2) Enter into cooperative agreements with other local or State resource
providers.

(D  Nothing in this section prohibits a county from:

(1) Contracting with nonprofit organizations, area agencies on aging,
public transportation providers, or private carriers for the provision of transportation
service to the elderly and handicapped;

(2) Modifying or expanding any existing local transportation system; or

(3) Developing a new transportation system with the use or assistance of
subsidized volunteers.

§2-103.4.

(a) Without regard to the laws of this State relating to other State employees,
the Secretary of Transportation may establish a human resources management system
for employees of the Department and its units. Any human resources management
system that the Secretary establishes under this section shall:

(1) Be based on merit;

(2) Include fair and equitable procedures for appointment, hiring,
promotion, layoff, removal, termination, redress of grievances, and reinstatement of
employees;

(3) Include consideration of hiring a contractual employee to fill a vacant
position in the same or similar classification in which the contractual employee is
employed; and

(4) Permit employees to participate in the pension and retirement
systems for employees of the State of Maryland authorized under Division II of the
State Personnel and Pensions Article or any other pension and retirement systems
authorized by law.

(b) (1) In the exercise of the Secretary’s powers under this section, the
Secretary may:

(1) Create any position in accordance with State law; and
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(11) Subject to subsection (b—1) of this section, determine the
qualifications, appointment, removal, tenure, terms of employment, and compensation
of employees unless otherwise prohibited by law.

(2) The Secretary shall designate executive service employee and
commission plan employee positions in the Human Resources Management System
that:

(1) Must be filled without regard to political affiliation, belief, or
opinion; or

(11) In accordance with the criteria established under § 6-405(b)
of the State Personnel and Pensions Article, may be filled with regard to political
affiliation, belief, or opinion.

(3) On an annual basis, the Secretary shall report on the total number of
positions designated under paragraph (2) of this subsection to the Governor and, in
accordance with § 2—1246 of the State Government Article, to the General Assembly.

(b—1) (1) In this subsection, “Central Repository” means the Criminal Justice
Information System Central Repository of the Department of Public Safety and
Correctional Services.

(2) (1) In the exercise of the Secretary’s powers under subsection (b) of
this section, the Secretary may request a State and national criminal history records
check from the Central Repository for:

1. A prospective employee; or

2. A current employee for whom a criminal history records
check is required by federal or State law.

(11) The Secretary shall apply to the Central Repository for a State
and national criminal history records check for each prospective or current employee
for whom a records check is sought.

(111) As part of the application for a criminal history records check, the
Secretary shall submit to the Central Repository:

1. Two complete sets of the prospective or current employee’s
legible fingerprints taken on forms approved by the Director of the Central Repository
and the Director of the Federal Bureau of Investigation;

2.  The fee authorized under § 10-221(b)(7) of the Criminal
Procedure Article for access to criminal history record information; and

3. The mandatory processing fee required by the Federal
Bureau of Investigation for a national criminal history records check.
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(iv) In accordance with Title 10, Subtitle 2 of the Criminal Procedure
Article, the Central Repository shall forward to the prospective or current employee
and the Department the prospective or current employee’s criminal history record
information.

(v) Information obtained from the Central Repository under this
paragraph:

1. Is confidential and may not be redisseminated; and

2. May be used only for the employment purpose authorized
by this section.

(3) A person who is the subject of a criminal history records check under
this section may contest the contents of the printed statement issued by the Central
Repository as provided in § 10-223 of the Criminal Procedure Article.

(4) The Secretary may adopt regulations, guidelines, and policies to carry
out this subsection.

(¢ (1) Any human resources management system established under this
section shall provide that classified service employees employed immediately prior
to the date of its establishment shall be allowed to remain in the previous personnel
system until June 30, 1996.

(2) Any person who as of June 30, 1996 is employed by the Department in a
position authorized by the State budget, but not included under a collective bargaining
agreement, shall be required to transfer into the human resources management system
of the Department without loss of accumulated leave or retirement status.

(3) Any employee hired after the establishment of the new system as a
permanent employee of the Department shall be hired under the provisions of the new
human resources management system.

(4) Nothing in this section shall affect:

(1) The collective bargaining rights of members of the transit
workers union;

(11) The rights of employees hired at any time to join an employee
organization; or

(111) The rights of Maryland Transit Administration employees
eligible under § 7—601 of this article to be included in a collective bargaining unit.

(d) (1) The Secretary shall adopt regulations to govern the human resources
management system established under this section.
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(2) The regulations shall address procedures for leave, appointment,
hiring, promotion, layoff, removal, termination, redress of grievances, and
reinstatement of employees and shall be presented to the Joint Committee on
Administrative, Executive, and Legislative Review under Title 10, Subtitle 1 of the
State Government Article.

(3) Theregulations shall provide that before taking any disciplinary action
related to employee misconduct, an appointing authority or designated representative
shall:

(1) Investigate the alleged misconduct;
(11) Meet with the employee;
(111) Consider any mitigating circumstances;

(1iv) Determine the appropriate disciplinary action, if any, to be
imposed; and

(v) Give the employee a written notice of the disciplinary action to
be taken and the employee’s appeal rights.

(4) (1) The regulations shall provide that the appointing authority or
designated representative may suspend an employee, with or without pay, pending the
filing of charges for termination.

(1) If an employee is suspended without pay, the appointing
authority or designated representative shall provide to the Secretary the charges for
termination within 30 calendar days after the first day of the suspension period.

(111) If the appointing authority or designated representative files the
charges for termination after the 30—day period described in subparagraph (ii) of this
paragraph, the employee shall be placed on leave with pay until the Secretary receives
the charges.

(5) The regulations shall provide that an appointing authority or a
designated representative and an employee may agree to the holding in abeyance of a
disciplinary action for a period not to exceed 18 months in order to permit an employee
to improve conduct or performance.

(6) The employee grievance procedures shall include, at a minimum, the
following sequence of levels of appeal:

(1) Initially an aggrieved employee shall present any grievance to
the appointing authority or a designated representative, who shall render a written
decision;

(11) Any appeal shall be presented to the Secretary or a designated
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representative, who shall render a written decision; and

(1) If the dispute is still unresolved, the aggrieved employee may
appeal to the Office of Administrative Hearings or a mutually agreed upon third party
arbiter that may not hear grievances relating to classification, salary, or fiscal matters.

(7) The Secretary shall establish appeal procedures for disciplinary
actions through regulations and policy.

(8 (1) During any stage of a complaint, grievance, or other
administrative or legal action that concerns State employment by a full-time or
part—time executive service, career service, or commission plan employee of the
Department, or by a temporary or contractual employee of the Department, the
employee may not be subjected to coercion, discrimination, interference, reprisal,
or restraint by or initiated on behalf of the Department solely as a result of that
employee’s pursuit of a grievance, complaint, or other administrative or legal action
that concerns State employment.

(i1)) An employee of the Department may not intentionally take or
assist in taking an act of coercion, discrimination, interference, reprisal, or restraint
against another employee solely as a result of that employee’s pursuit of a grievance,
complaint, or other administrative or legal action that concerns State employment.

(111) An employee who violates the provisions of this paragraph is
subject to disciplinary action, including termination of employment.

(e) (1) The Secretary shall establish an Employee Performance Incentive
Awards Program that conforms to the provisions of Division I of the State Personnel
and Pensions Article.

(2) The Secretary shall have the same authority to implement this
Program as is delegated to the Secretary of Budget and Management.

(3) Funding for an Employee Performance Incentive Awards Program
shall be budgeted as a separate line item in the Department’s annual budget
submission to the General Assembly.

() All permanent employees of the Department shall:

(1) Be considered as permanent State employees for the purposes
of transferring to a position in the Executive, Legislative, or Judicial Branch of
government;

(2) Receive credit for service with the Department for the purpose of
transferring accumulated sick and vacation leave, service credit in the Employees’
Retirement System, and all other benefits; and

(3) Be granted the same salary consideration that would be provided to an

— 23 —



employee transferring within the Executive, Legislative, or Judicial Branch.

(g) In establishing a pay plan for the Department’s human resources
management system, the Secretary shall use the standard salary schedule adopted by
the Secretary of Budget and Management pursuant to the budget. The Secretary shall
prepare and recommend a standard pay plan for all classes of positions in the human
resources management system that conforms to the provisions of §§ 8-101, 8-102,
8-104, 8-105, and 8-109 of the State Personnel and Pensions Article that govern
the standard pay plan of the State. The Secretary shall have the same authority
to implement a standard pay plan as is delegated to the Secretary of Budget and
Management. Employees in the Department may not be paid salaries in excess of those
paid to employees in substantially the same classifications in other State agencies.

(h) (1) The Secretary shall establish an executive pay plan that conforms
to the provisions of §§ 8-101, 8-102, 8-103(b), 8-104, 8-108, and 8-109 of the State
Personnel and Pensions Article that govern the executive pay plan of the State. The
Secretary shall have the same authority to implement an executive pay plan as is
delegated to the Secretary of Budget and Management.

(2) Subject to § 2-1246 of the State Government Article, the Secretary
shall submit to the Department of Legislative Services, on or before July 15, October
15, January 15, and April 15 of each fiscal year:

(1) A list of the position, pay grade and step, title, name, and pay
rate of each employee who was included in the executive pay plan as of the last day of
the preceding fiscal quarter; and

(1) The details of any lump—sum increases given to employees in the
executive pay plan during the preceding fiscal quarter.

(3) (1) The quarterly reports required under paragraph (2) of this
subsection shall include each flat—rate employee position in the executive pay plan.

(11) Each flat-rate employee position included in the quarterly
reports under subparagraph (i) of this paragraph shall be assigned a unique identifier
that:

1.  Describes the program to which the position is assigned for
budgetary purposes; and

2. Corresponds to the position identification number used in
the budget data provided annually by the Secretary to the Department of Legislative
Services.

(1) The Department shall permit continuation of the rights of employee
organizations in existence on July 1, 1992 to represent employees and to collect dues
through a checkoff system consistent with Title 2, Subtitle 4 of the State Personnel
and Pensions Article.
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§2-103.5.

(a) Subject to the appropriation requirements and budgetary provisions of
§ 3-216 of this article and upon receipt of an approval of a grant application in the
form or detail that the Secretary reasonably requires, the Department shall provide
annual grants for paratransit service provided by county or local governments, that is
complementary to fixed route service as required under the federal Americans with
Disabilities Act.

(b) The amount of the grants:

(1) Shall be determined in accordance with multiyear paratransit plans
approved by the Department or the Federal Transit Administration; and

(2) May not exceed a total of $4 million statewide in any fiscal year.
§2-103.6.
(@) (1) In this section the following words have the meanings indicated.

(2) “Job access project” means a program to provide reasonable
transportation services to employment or job-related activities for low-income workers
that:

(1) Facilitates trips to and from jobs and other employment related
activities, including child care, job skills enhancement, and employment seeking
activities; and

(11) Serves low-income workers within a service area that is specified
by a transportation provider.

(3) “Low-income worker” means a person that meets the poverty threshold
that is established by the U.S. Department of Commerce, Bureau of the Census for a
given year.

(4) “Transportation provider” means a public or private entity that
provides transit service to more than one individual.

(b) (1) There is a job access program to provide grants to transportation
providers for job access projects.

(2) Subject to the limitations provided in subsection (c) of this section and
subject to the availability of funds in the annual State budget, the Secretary shall make
grants to a transportation provider that:

(1) Operates a job access project that:
1. Takes into account the transportation needs of low-income
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workers within the area of service defined by the transportation provider; and
2. Is not restricted to clients of social service agencies;

(11) Files a written application with the Department in the form and
detail the Secretary requires; and

(111) Receives approval from the Secretary.

(3) Before approving an application from a transportation provider, the
Secretary shall consult with the local department of social services.

(4) When allocating funds under the job access program, the Secretary
shall give priority to the areas of the State that the Secretary determines are most in
need of a job access project.

(c) (1) A transportation provider that receives funds for a capital expenditure
under the job access program shall expend a matching fund of at least 20% of the total
cost of the proposed capital expenditure.

(2) A transportation provider that receives funds for operating
expenditures under the job access program shall expend a matching fund of at
least 25% of the total cost of the proposed operating expenditures.

(3) A transportation provider shall use funds distributed under this
section only for the acquisition or replacement of equipment or the operating costs of a
job access project.

(4) A transportation provider that receives a grant under this section
shall consult with the local department of social services to determine the most
effective means of serving the transportation needs of low-income workers in the
proposed service area.

(5) A transportation provider shall cooperate with other transportation
providers in the proposed service area to best serve the transportation needs of
low-income workers.

(6) Nothing in this section shall be construed to prohibit a transportation
provider from:

(1) Contracting with nonprofit organizations, public transportation
providers, or private carriers for the provision of transportation service to low-income
workers;

(i1) Modifying or expanding an existing local transportation system,;

(111) Developing a new transportation system with the use or
assistance of subsidized volunteers; or
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(iv) Allowing individuals other than low-income workers to use the
transportation services provided by the job access project to the extent excess capacity
1s available.

(7) Each transportation provider that receives a grant under this section
shall submit a report to the Secretary that details how the grant was expended on the
job access project.

(d) (1) The Secretary shall encourage a transportation provider to:

(1) Continue to maximize use of existing funding programs for a job
access project; and

(11) Enter into cooperative agreements with other local or State
transportation providers.

(2) The Secretary may adopt regulations that are necessary to carry out
the provisions of this section.

(e) Any funds provided under this section shall be used to supplement and
shall not supplant existing funds used by a transportation provider for transportation
services.

§2—-106.
(a) The Attorney General is legal adviser to the Department.

(b) The Attorney General shall assign to the Department the number of
assistant attorneys general authorized by law to be assigned to the Department
and any additional ones necessary to render effective legal advice and counsel. The
Attorney General also shall designate an assistant attorney general as counsel to the
Department.

(c) The counsel to the Department may have no duty other than to render
the legal aid, advice, and counsel required by the Secretary and any other official
of the Department, to supervise the other assistant attorneys general assigned to
the Department, and to perform for the Department the duties assigned to him by
the Attorney General. The counsel shall perform these duties subject to the control
and supervision of the Attorney General. After the Attorney General designates
the counsel to the Department, the Attorney General may not reassign the counsel
without consulting the Secretary.

(d) (1) Thecounsel and every other assistant attorney general assigned to the
Department shall perform for the Department the legal duties assigned to them by
the Attorney General. Subject to his discretion and control, the Attorney General may
assign to them any duty with respect to the Department that is required of the Attorney
General by law.
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(2) The counsel and every other assistant attorney general shall be a
practicing lawyer of this State in good standing and is entitled to the salary provided
in the State budget.

(e) This section does not apply to any unit in the Department:

(1) To the extent that the unit is authorized by law to employ its own legal
adviser or counsel; and

(2) Only if those legal services cannot be provided feasibly or economically
by the Attorney General.

§2-107.
(a) The following units are in the Department:
(1) Maryland Aviation Administration;
(2) Maryland Port Administration;
(3) Maryland Transit Administration;
(4) State Highway Administration;
(5) Motor Vehicle Administration;
(6) Board of Airport Zoning Appeals;
(7) State Roads Commission;
(8) Transportation Professional Services Selection Board; and
(9) Maryland Transportation Commission.

(b) The Department also includes any other unit that, in accordance with law,
1s declared to be in the Department.

§2-109.

(a) On behalf of each unit in the Department, the Secretary, with the approval
of the Governor, may waive the provisions of this article requiring competitive bids if:

(1) The purchase is to be made from or the contract is to be made with the
federal or any state government or any of their agencies or political subdivisions;

(2) The public exigency requires the immediate delivery or use of the
supplies or services; or

(3)  Only one source of supply is available.
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(b) For purposes of this section, public exigency means an emergency caused by
an act of God, natural disaster, catastrophe, or other similar event or public disorder,
when the health, safety, or welfare of the citizens of the State would be jeopardized by
a delay caused by the requirements of competitive bidding.

§2-110.

The Department may enter into contracts for the provision of waterborne marine
fire protection and related waterborne emergency services to port facilities, as defined
in § 6-101 of this article, and to vessels that are in any of the navigable waters of this
State within the territorial jurisdiction of the Maryland Port Administration.

§2-111.

(a) Inthis section, “information technology” has the meaning stated in § 3A-301
of the State Finance and Procurement Article.

(b) The Department shall establish an Information Technology Investment
Program in accordance with the Statewide Information Technology Master Plan, as
established under § 3A—304 of the State Finance and Procurement Article, and shall
maintain a separate account within the Transportation Trust Fund for information
technology—related resources.

(¢ (1) Before proceeding with any information technology—-related project,
the Department shall obtain approval by the Chief of Information Technology of the
Department of Budget and Management that the project is consistent with the State
Information Technology Master Plan.

(2) Subject to the final approval of the Secretary of Budget and
Management, the Chief of Information Technology may approve an information
technology—related project only after consulting with the Information Technology
Board established under § 3—406 of the State Finance and Procurement Article.

§2—-201.
In this subtitle, “Commission” means the Maryland Transportation Commission.
§2-202.
There is a Maryland Transportation Commission in the Department.
§2—-203.
(a) The Commission consists of the following 17 members:
(1) As ex officio members, the seven regional members of the State Roads

Commission; and
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(2) Ten members appointed by the Governor with the advice of the
Secretary.

(b) An appointed member may not be an officer or employee of the Department.
Each appointed member shall be a resident of this State and have interest and,
preferably, experience in at least one of the fields under the jurisdiction of the
Department.

(c) (1) Each appointed member serves for a term of 3 years and until his
successor 1s appointed and qualifies. The terms of appointed members shall be
staggered as required by the original appointments to the Commission, three of which
were made for a 3-year term, four of which were made for a 2-year term, and three of
which were made for a 1-year term.

(2) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term.

§2-204.

(a) The Governor shall designate one of the appointed members of the
Commission as its Chairman.

(b) The Commission shall meet, at a time and place designated by the
Commission or its Chairman:

(1) At least once each month; and
(2) At any other time that the Secretary requests.

(c) The Secretary shall provide the Commission with the facilities and
personnel of the Department that the Secretary considers necessary for the conduct
of the business of the Commission.

(d) A member of the Commission is entitled to:
(1) The per diem compensation provided in the State budget; and

(2) Reimbursement for expenses incurred in the discharge of his duties, in
accordance with the Standard State Travel Regulations of the Department of Budget
and Management.

§2-205.

(a) (1) The Maryland Transportation Commission shall study the entire
transportation system of this State and regularly discuss with the Secretary any
matter relating to this State’s transportation system.

(2) Each of the seven regional members of the State Roads Commission,
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who serve as ex officio members of the Maryland Transportation Commission, shall:

(1) Conduct a continuing survey of the secondary highways, as
defined in § 8-101 of this article, in that member’s region; and

(1) Report on the highway needs and problems of that region to the
Maryland Transportation Commission.

(3) The Maryland Transportation Commission may request of the
Secretary any information relating to the Department that is needed for the
Commission’s studies, surveys, and deliberations.

(b) The Commission shall advise and make recommendations to the Secretary
and the heads of the units in the Department on all matters that concern transportation
policy formation and program execution.

§2-401.

In addition to any other power and duty conferred on the Governor by the
Constitution and laws of this State, the Governor may:

(1) Contract and do all other things necessary on behalf of this State to
secure the full benefits available to it under the federal Highway Safety Act of 1966
and acts amendatory or supplemental to it; and

(2) Insodoing, cooperate with local, State, and federal agencies, interested
private and public organizations, and individuals to effectuate the purposes of these
acts.

§2-402.

The Governor is the official of this State responsible for dealing with the federal
government as to programs and activities under the federal Highway Safety Act of 1966
and acts amendatory or supplemental to it.

§2-403.

Subject to the authority of the Governor, the administration of this State’s
highway safety program is the responsibility of the Department.

§2—601.
(a) In this subtitle the following words have the meanings indicated.
(b) “Director” means the Director of Bicycle and Pedestrian Access.
(c) “Transit facility” has the meaning stated in § 3-101(k) of this article.

(d) “Transportation facility” has the meaning stated in § 3-101(l) of this article.
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§2-602.

The General Assembly finds that it is in the public interest for the State to include
enhanced transportation facilities for pedestrians and bicycle riders as an essential
component of the State’s transportation system, and declares that it is the policy of the
State that:

(1) Access to and use of transportation facilities by pedestrians and
bicycle riders shall be considered and best engineering practices regarding the needs
of bicycle riders and pedestrians shall be employed in all phases of transportation
planning, including highway design, construction, reconstruction, and repair as well
as expansion and improvement of other transportation facilities;

(2) The modal administrations in the Department shall ensure that the
State maintains an integrated transportation system by working cooperatively to
remove barriers, including restrictions on bicycle access to mass transit, that impede
the free movement of individuals from one mode of transportation to another;

(3) As to any new transportation project or improvement to an existing
transportation facility, the Department shall work to ensure that transportation
options for pedestrians and bicycle riders will be enhanced and that pedestrian and
bicycle access to transportation facilities will not be negatively impacted by the project
or improvement; and

(4) In developing the annual Consolidated Transportation Program, the
Department shall:

(1) Ensure that there is an appropriate balance between funding for:

1.  Projects that retrofit existing transportation projects with
facilities for pedestrians and bicycle riders; and

2. New highway construction projects; and

(11) In transit—oriented areas within priority funding areas, as
defined in § 5-7B-02 of the State Finance and Procurement Article, place increased
emphasis on projects that retrofit existing transportation projects with facilities for
pedestrians and bicycle riders and increase accessibility for the greatest number of
pedestrians and bicycle riders.

§2-603.

(a) There is a Director of Bicycle and Pedestrian Access in the Office of the
Secretary.

(b) (1) The Director shall be appointed by the Secretary with the approval of
the Governor.
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(2) The Director shall be a person with experience in transportation
planning with specialized knowledge in matters relating to bicycle and pedestrian
access to transportation facilities.

(¢c) (1) The Director serves at the pleasure of the Secretary and shall report
directly to the Secretary.

(2) Subject to the authority of the Secretary, the Director is responsible
for carrying out:

(1) The powers and duties vested by law in the Director; and

(11) Those powers and duties vested in the Secretary and delegated
to the Director by the Secretary.

(d) The Director is entitled to the salary provided in the State budget.
§2-604.

(a) The Director shall develop and coordinate policies and plans for the
provision, preservation, improvement, and expansion of access to transportation
facilities in the State for pedestrians and bicycle riders, including development of a
Statewide 20—Year Bicycle—Pedestrian Master Plan that:

(1) (@) Identifies short—term and long—range goals that are consistent
with the purposes of this subtitle; and

(11) For each identified goal, includes:
1. Reasonable cost estimates for achieving the goal; and

2. For purposes of the annual report required under § 3-216
of this article, objective performance criteria against which progress in achieving the
goal can be measured;

(2) Complies with applicable federal funding requirements;

(3) Provides a model to guide political subdivisions of the State in
enhancing bicycle and pedestrian access to transportation facilities;

(4) Proposes long—term strategies for improving the State’s highways to
ensure compliance with the most advanced safety standards for pedestrians and bicycle
riders; and

(5) After consultation with political subdivisions in the State, identifies
bicycle—pedestrian priority areas to facilitate the targeting of available funds to those
areas of the State most in need.

(b) The Statewide 20—Year Bicycle—Pedestrian Master Plan shall be reviewed
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and updated each year that the Maryland Transportation Plan, as described in §
2—103.1 of this title, 1s revised.

(¢) To carry out the purposes of this subtitle, the Director shall:

(1) Participate in the planning of new transportation facilities and
Improvements to existing transportation facilities;

(2) Advise the Secretary on matters concerning bicycle and pedestrian
access and any other matter as requested by the Secretary;

(3) Initiate a program of systematic identification of and planning for
projects related to bicycle and pedestrian transportation that qualify for funds under
Federal Highway Administration guidelines;

(4) Monitor State transportation plans, proposals, facilities, and services
to ensure maximum benefits for pedestrians and bicycle riders in the State; and

(5) Consult regularly with the Bicycle and Pedestrian Advisory Committee
established under § 2—606 of this subtitle.

(d) The exercise of the powers and duties of the Director is subject to the
authority of the Secretary.

§2-605.

Subject to the limitations imposed by this subtitle, the Department, in
consultation with the Director, may exercise all powers reasonably necessary to
achieve the purposes of this subtitle, including the authority to:

(1) Adopt regulations to implement the provisions of this subtitle;

(2) Apply for and receive grants, gifts, payments, loans, advances,
appropriations, property, and services from the federal government, the State, any of
their agencies or political subdivisions, or any other public or private person; and

(3) Enter into agreements and contract for:
(1) Any studies, plans, demonstrations, or projects;
(11) Planning, engineering, and technical services; and

(111) Any purpose necessary for or incidental to the performance of its
duties and the exercise of its powers under this subtitle.

§2-606.

(a) The Governor shall appoint a Bicycle and Pedestrian Advisory Committee
to provide guidance to State agencies concerning:
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(1) Funding of bicycle and pedestrian related programs;

(2) Public education and awareness of bicycling and pedestrian related
activities;

(3) Public education and awareness of bicycling and pedestrian safety; and
(4) Any other issue directly related to bicycling and pedestrians.
(b) The Committee shall consist of the following:
(1) One representative each from:
(1) The Department of Transportation;
(11) The Department of Natural Resources;
(111) The State Department of Education;
(iv) The Department of State Police;
(v) The Department of Economic Competitiveness and Commerce;
(vi) The Department of Health and Mental Hygiene;
(vi1) The Department of Planning;
(viil) The Department of Disabilities; and
(ix) The Maryland—National Capital Park and Planning Commission;
(2) One citizen member from each of the following areas:
(1) The Eastern Shore;
(11) Western Maryland; and
(111) Southern Maryland;
(3) Two citizen members from each of the following areas:
(1) The Baltimore metropolitan area; and
(11) The Washington metropolitan area; and

(4) Up to six citizen members selected to represent the interests of
bicyclists, pedestrians, and the disabled community to include:

(1) A representative of individuals who are visually impaired; and
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(1) A representative of individuals who are mobility impaired.

(¢) One of the citizen members selected under subsection (b) of this section shall
have an expertise in bicycle and pedestrian safety.

(d) The total membership of the Committee may not exceed 22 members.
(e) The Governor shall select a chairman from among the citizen members.
() (1) The term of a member is 4 years.

(2) The terms of members are staggered as required by the terms provided
for members of the Committee on October 1, 2001.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(g) The Committee may adopt procedures necessary to ensure the orderly
transaction of business.

(h) The Committee shall hold regular meetings as it deems appropriate.

(1) A member of the Committee may not receive compensation but shall be
reimbursed for expenses under the Standard State Travel Regulations, as provided
for in the State budget.

(G) The Department shall provide staff, administrative support, and operating
expenses for the Committee as provided in the State budget.

§2-607.
(a) In this section, “Program” means the Maryland Pedestrian Safety Program.
(b) There is a Pedestrian Safety Program within the Department.
(¢) The Program is funded by:

(1) The Highway Safety Operating Program of the State Highway
Administration; and

(2) Any other moneys accepted for the benefit of the Program from any
governmental or private source.

(d) (1) The Secretary shall award grants under the Program to counties,
municipalities, and nonprofit organizations to carry out the provisions of this section.
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(2) When awarding grants under the Program, the Secretary shall
consider any matching fund an applicant proposes to provide.

(e) Counties, municipalities, and nonprofit organizations may apply for grants
under the Program for the following purposes:

(1) To educate automobile drivers and pedestrians about methods to
increase pedestrian safety;

(2) To enhance efforts to enforce State and local motor vehicle laws that
protect the safety of pedestrians;

(3) To design or redesign intersections to increase pedestrian safety and
access; and

(4) To enhance safe pedestrian access to transit facilities as defined in §
3-101 of this article.

(f) The Secretary shall establish procedures for counties, municipalities, and
nonprofit organizations to apply for grants under the Program.

§2-701.

(a) The General Assembly finds that the State must have sustainable
communities in order to:

(1) Preserve and protect the State’s natural resources; and

(2) Achieve the State’s economic growth, resource protection, and
planning policy in § 5-7A—01 of the State Finance and Procurement Article.

(b) The General Assembly finds that sustainable communities are places where
public and private investments and partnerships achieve:

(1) Development of a healthy local economy;

(2) Protection and appreciation of historic and cultural resources;
(3) A mix of land uses;

(4) Affordable and sustainable housing and job options; and

(5) Growth and development practices that protect the environment and
conserve air, water, and energy resources, encourage walkability and recreational
opportunities, and, where available, create access to transit.

§2-702.

It is the intent of the General Assembly that the Department shall:
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(1) Consider sustainable communities as it considers annual revisions
under the Consolidated Transportation Program in § 2-103.1(b) through (f) of this
title; and

(2) Twice a year consult with the Smart Growth Subcabinet established
under § 9-1406 of the State Government Article on how the Department may
work cooperatively to make mutual investments towards creating and supporting
sustainable communities across the State.

§2-703.

Subject to the limitations imposed by this subtitle, the Department may exercise
all powers reasonably necessary to achieve the purposes of this subtitle, including the
authority to:

(1) Adopt regulations to implement the provisions of this subtitle;

(2) Apply for and receive grants, gifts, payments, loans, advances,
appropriations, property, and services from the federal government and the State, any
of the agencies or political subdivisions of the federal government and the State, or
other public or private person; and

(3) Enter into agreements and contract for:
(1) Any studies, plans, demonstrations, or projects;
(i1) Planning, engineering, and technical services; or

(111) Any purpose necessary for or incidental to the performance of its
duties and the exercise of its powers under this subtitle.

§3-101.
(a) In this title the following words have the meanings indicated.
(b) “Airport facility”:
(1) Has the meaning stated in § 5-101 of this article; and

(2) Includes any one or more or combination of air navigation facilities, as
defined in § 5-101 of this article.

(c) “Bonds of prior issues” means:

(1) All “State highway construction bonds, second issue” and “State
highway construction bonds, third issue” issued and sold under Article 89B of the
Code of 1957; and

(2) All bonds issued and sold under Article 62B of the Code of 1957,
_ 38 —



evidencing the “Maryland Port Authority Loan of 1958”, “Maryland Port Authority
Second Loan of 19617, and “Maryland Port Authority Loan of 1967,

(d) “Cost”, as applied to any transportation facility, includes the cost of and
all expenses incident to the construction, reconstruction, acquisition, improvement,
extension, alteration, modernization, planning, maintenance, and repair of the facility,
including the cost and expenses of:

(1) All property acquired in connection with it;
(2) Financial, architectural, consulting, engineering, and legal services;

(3) Plans, specifications, surveys, estimates, feasibility reports, and direct
and indirect labor, material, equipment, and administrative expenses; and

(4) Financing the facility, including financing charges and interest before,
during, and for 1 year after completion of construction.

(e) “Debt service” means the amount annually needed to pay the maturing
principal of and interest on bonds, notes, and other evidences of obligation and to meet
sinking fund requirements for these purposes.

) (1) In this definition, “highway” and “State highway system” have the
meanings stated in § 8-101 of this article.

(2) “Highway facility” includes any one or more or combination of projects
involving the rehabilitation and reconstruction of highways in the State highway
system to meet present and future needs and the development and construction in
new locations of new highways necessitated by traffic demands to become parts of the
State highway system, including federally aided highway projects partially funded by
this State and all incidental property rights, materials, facilities, and structures.

(g) “Outstanding and unpaid” does not include:

(1) Bonds purchased and held in sinking funds by or for the Department;
or

(2) If the money for their payment or redemption has been provided:
(1) Matured bonds not presented for payment; or
(11) Bonds called for redemption but not presented for redemption.
(h) “Port facility” has the meaning stated in § 6-101 of this article.
(1) (1) “Railroad facility” includes any one or more or combination of:

(1) Switches, spurs, tracks, structures, terminals, yards, real
property, and other facilities useful or designed for use in connection with the
— 39 —



transportation of persons or goods by rail; and

(11) All other appurtenances, including locomotives, cars, vehicles,
and other instrumentalities of shipment or carriage, useful or designed for use in
connection with the transportation of persons or goods by rail.

(2) “Railroad facility” does not include any transit facility.

() “Refunding” means the retirement and cancellation of bonds, including
bonds of prior issues, after their acquisition by or for the Department, whether before,
at, or after maturity, either in exchange for other bonds or by payment, purchase, or
redemption with the proceeds of the sale of other bonds.

(k) “Transit facility” includes any one or more or combination of tracks,
rights-of-way, bridges, tunnels, subways, rolling stock, stations, terminals, ports,
parking areas, equipment, fixtures, buildings, structures, other real or personal
property, and services incidental to or useful or designed for use in connection with
the rendering of transit service by any means, including rail, bus, motor vehicle, or
other mode of transportation but does not include any railroad facility.

(I) “Transportation facility” includes any one or more or combination of:
(1) Airport facilities;
(2) Highway facilities;
(3) Port facilities;
(4) Railroad facilities; and
(5) Transit facilities.

§3-102.
As to bonds of prior issues:

(1) Every resolution, rule, regulation, form, order, and directive adopted
by or relating to the former Maryland Port Authority or adopted by or relating to the
State Roads Commission remains in effect until changed by the Department; and

(2) Every reference in this Code, any other law, ordinance, resolution,
rule, regulation, order, directive, legal action, contract, or any other document to the
Maryland Port Authority or the State Roads Commission means the Department.

§3-103.
(@) (1) In this section the following words have the meanings indicated.

(2) “Bonds” means bonds, notes, or other evidences of obligation issued
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by the Department, including both consolidated transportation bonds and county
transportation bonds.

(3) “Code” means the Internal Revenue Code and includes regulations and
rulings issued under that Code.

(4) “Proceeds” means moneys received from the sale of the Department’s
bonds, and includes any moneys deemed to be proceeds of the Department’s bonds
under the Code.

(b) The Secretary, the Treasurer, and the Comptroller shall establish and
maintain funds and accounts for the administration, management, investment, and
accounting of proceeds, including any investment earnings on proceeds, that may be
necessary or appropriate from time to time to comply with the Code and to establish or
maintain the exclusion from gross income for federal income tax purposes of interest
on the Department’s bonds.

(c) (1) The Secretary and the Treasurer shall manage and invest proceeds,
including any investment earnings on proceeds, in a manner so as to maintain
the exclusion from gross income for federal income tax purposes of interest on the
Department’s bonds.

(2) The Secretary and the Treasurer shall restrict the yields on
investments of proceeds if and to the extent necessary to maintain the exclusion from
gross income for federal income tax purposes of interest on the Department’s bonds.

(d) The Secretary, the Treasurer, and the Comptroller shall prepare and
maintain records of the receipt, deposit, investment, management, disbursement, and
application of proceeds, including any investment earnings on proceeds, that may be
necessary or appropriate from time to time to comply with the Code and to maintain
or verify the exclusion from gross income for federal income tax purposes of interest
on the Department’s bonds.

(e) (1) The Secretary, the Treasurer, and the Comptroller shall establish a
separate rebate fund to be used to make any payments to the United States with respect
to iInvestment earnings on proceeds that may be required from time to time by the Code.

(2) There may be separate accounts within the rebate fund.

(3) Amounts deposited to the rebate fund shall be used only for the purpose
of making rebate payments to the United States.

(4) The Secretary, the Treasurer, and the Comptroller shall make
payments from the rebate fund as may be required from time to time in order to
comply with the Code and to maintain the exclusion from gross income for federal
income tax purposes of interest on the Department’s bonds.

(5) Any excess moneys held in the rebate fund with respect to an issue of
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the Department’s bonds after all required rebate payments for that issue have been
made, as certified by the Secretary and the Treasurer, shall be applied in compliance

with the Code.

(f) The Secretary, the Treasurer, and the Comptroller shall prepare and
file from time to time with the appropriate agency of the United States any forms,
information, and reports with respect to the Department’s bonds and the expenditure
and investment of proceeds that may be required under the Code.

(g) Asnecessary or appropriate from time to time to comply with the Code and to
establish or maintain the exclusion from gross income for federal income tax purposes of
interest on the Department’s bonds, the Secretary, the Treasurer, and the Comptroller
shall each:

(1) Take any other or further actions;

(2) Enter into any agreement or covenant regarding the use of proceeds,
including any investment earnings on proceeds, the deposit of moneys to the rebate
fund and the making of rebate payments; and

(3) Provide certifications of facts and estimates.

(h) This section does not prevent the Board of Public Works and the Department
from authorizing the issuance and sale of the Department’s bonds the interest on which
1s not excludable from gross income for federal income tax purposes.

§3-104.
(a) (1) In this section the following words have the meanings indicated.

(2) “Credit instrument” means a letter of credit, bond insurance policy,
guaranty, line of credit, surety bond, or similar agreement or commitment securing an
issue of consolidated transportation bonds or county transportation bonds.

(38) “Credit instrument provider” means an issuer of a credit instrument
the unsecured indebtedness of which, or indebtedness insured by which, is rated on the
date of issuance of the credit instrument by a nationally recognized rating agency in 1
of its 2 highest rating categories.

(4) “Maximum annual debt service” means, as of any particular date of
computation:

(1)  With respect to an issue of consolidated transportation bonds, the
greatest amount required in the then current or any future calendar year to pay the
principal of and interest on the bonds of that issue; and

(11) With respect to an issue of county transportation bonds, the
greatest amount required in the then current or any future fiscal year to pay the
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principal of and interest on the bonds of that issue.

(b) With respect to an issue of consolidated transportation bonds sold after June
1, 1989, the Secretary may provide in the resolution authorizing the issuance of the
bonds that there shall be deposited in the sinking fund maintained under § 3—-215(c)
of this title only the amounts of the proceeds of the taxes levied and imposed under §
3—-215 of this title that may be required from time to time to pay the principal of and
Iinterest on the bonds, as and when due, and that holders of bonds of that issue shall
have no right to receive payment from any other amounts deposited or maintained in
the sinking fund. The Secretary may, at his discretion, determine that:

(1) There shall be deposited with or held for the paying agent for the bonds
a credit instrument under which the credit instrument provider is obligated to pay an
amount at least equal to the maximum annual debt service on the bonds of that issue;
or

(2) The bonds shall be issued without a credit instrument if, in the
Secretary’s judgment, the absence of a credit instrument will not adversely affect the
credit rating of the bonds.

(c) With respect to an issue of county transportation bonds sold after June 1,
1989, the Secretary may provide in the resolution authorizing the issuance of the bonds
that there shall be withheld and deposited in the sinking fund maintained under §
3—-307(b) of this title from funds allocable to the county under Title 8, Subtitle 4 of this
article only the amounts that may be required from time to time to pay debt service on
the bonds, as and when due, and that holders of bonds of that issue shall have no right
to receive payment from any other amounts deposited or maintained in the sinking
fund. The Secretary may, at his discretion, determine that:

(1) There shall be deposited with or held for the paying agent for the bonds
a credit instrument under which the credit instrument provider is obligated to pay an
amount at least equal to the maximum annual debt service on the bonds of that issue;
or

(2) The bonds shall be issued without a credit instrument if, in the
Secretary’s judgment, the absence of a credit instrument will not adversely affect the
credit rating of the bonds.

(d) The sinking fund requirements established for consolidated transportation
bonds and county transportation bonds sold before June 1, 1989 shall remain
unchanged so long as those bonds are outstanding and unpaid as if this section had
not been enacted.

§3-201.
By one or more resolutions of the Secretary, the Department may:

(1) Finance the cost of transportation facilities;
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(2) Borrow money from time to time for that purpose; and

(3) Ewvidence the borrowing by the issuance and sale of bonds, notes, or
other evidences of obligation on the terms, conditions, and limitations contained in this
subtitle.

§3-202.

(a) The Department from time to time may issue its bonds on behalf of this State
to finance the cost of any one or more or combination of transportation facilities.

(b) The bonds shall be known as “consolidated transportation bonds” and may
be issued in any amount as long as the aggregate outstanding and unpaid principal
balance of these bonds and bonds of prior issues does not exceed at any one time the
sum of $4.5 billion.

(¢c) The preferred method of issuance of the Department’s consolidated
transportation bonds is by a public, competitive sale.

(d) The Department may issue its consolidated transportation bonds at a
private, negotiated sale provided that:

(1) The Secretary determines that extraordinary credit market conditions
exist that warrant the use of this method rather than a public, competitive sale; and

(2) The Secretary determines that the terms and conditions, including
price, interest rates, and payment dates, that can be achieved by a private negotiated
sale are more advantageous to the State.

(¢) The maximum outstanding and unpaid principal balance of consolidated
transportation bonds and bonds of prior issues as of June 30 for the next fiscal year:

(1) Shall be established each year by the General Assembly in the State
budget; and

(2) May not exceed the limit established in subsection (b) of this section.
§3—-203.

(a) The resolution authorizing the issuance of consolidated transportation
bonds shall:

(1) Describe generally the transportation facilities the cost of which is
proposed to be financed by the sale of bonds;

(2) State the estimated cost of financing these facilities; and

(3) Determine and specify:
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(1) The date or dates of issue;

(11) The date or dates and amount or amounts of maturities, which
need not be in equal principal amounts or consecutive annual installments;

(111) The rate or rates of interest payable on the bonds, or the manner
of determining the rate or rates of interest, and the date or dates of payment of interest;

(iv) The tenor, form or forms, denomination or denominations,
manner of execution, and place or places of payment of the principal of and interest on
the bonds, which may be at any bank or trust company within or without this State;

(v)  Whether the bonds are to be issued in coupon or registered form
or both and whether provision is to be made for the registration of the principal only of
coupon bonds, for the reconversion of fully registered bonds into coupon form, and for
the replacement of bonds that are mutilated, lost, or destroyed;

(vi) Whether the bonds are to be sold at a public, competitive sale or
a private, negotiated sale, as determined by the Secretary;

(vii) If the bonds are to be sold at a public sale, the form of notice of
sale, which shall outline the terms and conditions of the sale;

(vii1) The form of advertisement, which shall be published at least once
in a journal having a circulation among banks and investment bankers, the publication
of which shall be made not less than 10 days before the sale of bonds;

(1ix) Whether all or any part of the bonds are redeemable before
maturity and, if so, the terms, conditions, and prices of redemption; and

(x) Any other matter relating to the form, terms, conditions,
1ssuance, sale, and delivery of the bonds.

(b) (1) The resolution may provide that the Secretary may postpone the time
for receipt of proposals for the bonds without republishing the form of advertisement
for the bonds.

(2) (1) The Secretary shall provide notice of the new date and time of
sale not less than 24 hours prior to the time proposals are to be submitted, which date
may not be more than 30 days after the originally scheduled date of sale.

(11) The notice may be given by Munifacts News Service or a similar
service or such other method as the Secretary deems appropriate.

§3-204.

(a) (1) Consolidated transportation bonds shall be executed on behalf of the
Department by the manual or facsimile signature of the Secretary.

— 45 —



(2) Other signatures on the bonds may be either manual or facsimile.

(b) If an individual whose manual or facsimile signature appears on any
consolidated transportation bond or coupon ceases to serve in an authorized capacity
before the delivery of the bond, the signature nevertheless is as valid and sufficient
for all purposes as if the individual had remained in that capacity until delivery of
the bond.

§3-205.

Notwithstanding any other provision of law or any recitals in the instruments, the
bonds, notes, and other evidences of obligation issued under this subtitle are investment
securities under the laws of this State.

§3-2086.

The bonds, notes, and other evidences of obligation issued under this subtitle and
their issuance and sale are exempt from the provisions of §§ 8-206 and 8-208 of the
State Finance and Procurement Article.

§3-207.

Each issue of consolidated transportation bonds shall be approved before sale by
resolution of the Board of Public Works.

§3-208.

(a) The Department from time to time may issue its refunding bonds for
refunding any consolidated transportation bonds or bonds of prior issues.

(b) The powers granted and limitations imposed in this subtitle as to the

issuance of consolidated transportation bonds also apply to the issuance of refunding
bonds.

(c) The State Treasurer shall segregate and set apart the proceeds of the sale
of any refunding bonds in a separate trust fund to be used only to pay the purchase or
redemption prices of the bonds to be refunded.

§3-2009.

Before the preparation of definitive bonds, the Department may issue its interim
certificates or temporary bonds, with or without coupons, exchangeable for definitive
bonds when the definitive bonds have been executed and are available for delivery.

§3-210.

(a) The Department may issue its bond anticipation notes, payable to the bearer
or registered holder of the notes out of the first proceeds of the next sale of consolidated
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transportation bonds.

(b) The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, as funds are required, and for the
renewal of these notes at maturity, with or without resale.

(c) The issuance of bond anticipation notes, the details of their issuance, the
rights of their holders, and the rights, duties, and obligations of the Department with
respect to them are governed by the provisions of this subtitle relating to the issuance
of the bonds in anticipation of the sale of which the notes are issued, insofar as those
provisions may be applicable.

§3-211.

(a) With the approval of the Board of Public Works, the Department may borrow
money in anticipation of its receipt of current revenues and evidence the borrowing by
issuing its revenue anticipation notes.

(b) The revenue anticipation notes shall be payable, as to both principal
and interest, only from current revenues when received and deposited in the
Transportation Trust Fund, subject to the prior use and application of the revenues to
meet the debt service on all outstanding and unpaid bonds payable from the revenues
in the Transportation Trust Fund and to pay all funds due to the political subdivisions
of this State.

(c) The procedure for the issuance of revenue anticipation notes is the same as
that applicable to the issuance of consolidated transportation bonds, except that these
notes may be issued and sold by private negotiation.

(d) Arevenue anticipation note may not be issued to mature later than 6 months
after the date of its issue.

§3-212.

The bonds, notes, and other evidences of obligation issued under this subtitle,
their transfer, the interest payable on them, and any income derived from them,
including any profit realized in their sale or exchange, shall be exempt at all times from
every kind and nature of taxation by this State or by any of its political subdivisions,
municipal corporations, or public agencies of any kind.

§3-213.

The bonds, notes, and other evidences of obligation issued under this subtitle are
not and may not be considered to constitute a debt or a pledge of the faith and credit of
the State of Maryland, but shall be payable, as to both principal and interest, only from
the proceeds of the tax and other revenues levied, imposed, pledged, or made available
for that purpose.
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§3-214.

The State of Maryland covenants with the holders of all consolidated
transportation bonds that the power of the Department to issue or sell general

or special obligation bonds, notes, or other evidences of obligation under Articles 62B
and 89B of the Code of 1957 has terminated.

§3-215.

(a) (1) For the purpose of paying the principal of and interest on consolidated
transportation bonds as they become due and payable, there is hereby levied and
imposed an annual tax that consists of the taxes specified in this section and, to the
extent necessary and except as otherwise provided in this subsection, that shall be
used and applied exclusively for that purpose.

(2) The required use and application of the tax under paragraph (1) of
this subsection is subject only to the prior use and application of one or all or any
combination of the taxes specified in this section to meet the debt service on all of the
following bonds while they are outstanding and unpaid and to the payment of which
any part of those taxes has been pledged:

(1 Bonds of prior issues; and

(i1) Bonds of any series of county transportation bonds issued under
Subtitle 3 of this title.

(b) The tax levied and imposed by this section consists of that part of the
following taxes that are retained to the credit of the Department after distributions
to the political subdivisions:

(1) The motor fuel tax revenue distributed under §§ 2—1103(2), 2-1103(3),
and 2-1104(a)(3) of the Tax — General Article;

(2) The motor fuel tax revenue attributable to the sales and use tax
equivalent rate imposed under § 9-306 of the Tax — General Article and distributed
under § 2-1103(4) of the Tax — General Article;

(3) Theincome tax revenue distributed under § 2-614 of the Tax — General
Article;

(4) The excise tax imposed on vehicles by Part II of Title 13, Subtitle 8 of
this article; and

(5) The sales and use tax revenues distributed under § 2-1302.1 of the Tax
— General Article.

(c) As long as any consolidated transportation bonds are outstanding and
unpaid, and except as provided in § 3-104 of this title, there shall be deposited and
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maintained in a sinking fund to be maintained by the State Treasurer to secure
the payment of the principal of and interest on the bonds, annually or more often,
as received, so much of the proceeds of the tax levied and imposed under this
section, together with all other funds received by the Department and credited to the
Transportation Trust Fund, as are necessary to maintain in the sinking fund a sum
equal to the amount required to pay the principal of and interest on the outstanding
and unpaid bonds that will become due and payable in the current calendar year and
the next succeeding calendar year.

(d) The tax levied and imposed by this section is irrevocably pledged to the
payment of the principal of and interest on consolidated transportation bonds as they
become due and payable, and no part of the tax or other funds applicable to debt service
on the bonds may be repealed, diminished, or applied to any other purpose until:

(1) The bonds and the interest on them have become due and fully paid; or

(2) Adequate and complete provision for payment of the principal and
interest has been made.

(e) (1) In this subsection “government obligations” means direct obligations
of, or obligations the principal of and interest on which are unconditionally guaranteed
by the United States of America.

(2) Adequate and complete provision for payment of the principal and
interest of any issue or series of consolidated transportation bonds may be made by
the Secretary and the State Treasurer by making a transfer of government obligations
from the Transportation Trust Fund to the State Treasurer or to a bank or trust
company as escrow fund agent in an amount which, together with the income due
thereon, will be sufficient to pay in full when due the maturing principal of and
interest on the consolidated transportation bonds.

(3) To the extent that adequate and complete provision has been made for
the payment of consolidated transportation bonds under this title those bonds shall no
longer be deemed to be outstanding and unpaid under this title.

§3-216.
(a) There is a Transportation Trust Fund for the Department.

(b) Except as otherwise expressly provided by statute, there shall be credited
to the Transportation Trust Fund for the account of the Department all taxes, fees,
charges, and revenues collected or received by or paid, appropriated, or credited
to the account of the Department or any of its units in the exercise of their rights,
powers, duties, or obligations, including the cash proceeds of the sale of consolidated
transportation bonds, notes, or other evidences of obligation issued by the Department,
any General Fund appropriations, and the proceeds of any State loan or federal grant
made for transportation purposes.
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(¢0 (1) There shall be maintained in the Transportation Trust Fund one or
more sinking fund accounts to which shall be credited and from which shall be paid,
from the proceeds of the taxes levied and imposed for that purpose or from any other
funds of the Department, amounts sufficient at all times to meet the debt service on
all bonds of prior issues and consolidated transportation bonds from time to time
outstanding and unpaid.

(2) (1) The Gasoline and Motor Vehicle Revenue Account, the Driver
Education Account, and the Motorcycle Safety Program Account shall be maintained
in the Transportation Trust Fund.

(11) In each fiscal year, the Department shall budget from federal
funds available to the Department, other funds in the Transportation Trust Fund, and
any other funds available to the Department, an amount sufficient to fund projects
and programs determined by the Secretary to be necessary to achieve the bicycle and
pedestrian transportation goals identified for the fiscal year under Title 2, Subtitle 6
of this article.

(d) (1) After meeting its debt service requirements, the Department may
use the funds in the Transportation Trust Fund for any lawful purpose related to the
exercise of its rights, powers, duties, and obligations.

(2) Expenditures under this subsection shall be made in accordance
with any appropriation provided for in any applicable budget bill or supplementary
appropriation bill. However, an appropriation proposed to be made to any unit in
the Department or proposed to be made for any designated transportation activity,
function, or undertaking that has been reduced by the General Assembly may not
be restored, for the same purpose as originally proposed, except in an emergency, by
the budget amendment procedure of § 7—209 of the State Finance and Procurement
Article, or otherwise if the General Assembly in striking or reducing the appropriation,
prohibited its restoration. However, except for emergency capital projects, if the
General Assembly explicitly reduces in the budget bill an appropriation proposed for a
major capital project as defined in § 2—103.1(a)(4) of this article, the appropriation may
not be restored for the same purpose as originally proposed by the budget amendment
procedure of § 7209 of the State Finance and Procurement Article or otherwise unless
the General Assembly, in striking or reducing the appropriation, expressly authorized
its restoration.

(3) For each fiscal year, the Department shall use the funds in the
Transportation Trust Fund for the purposes specified in subsection (c)(2)(i1) of this
section, which may include construction and maintenance of:

(1) Public bicycle areas as defined in § 21-101(o) of this article;
(11) Bicycle ways as defined in § 21-101(d) of this article; and
(1) Sidewalks as defined in § 21-101(w) of this article.
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(4) Each year, before the General Assembly considers the proposed
Maryland Transportation Plan and the Consolidated Transportation Program, the
Department shall report to the General Assembly, in accordance with § 2—1246 of the
State Government Article, on:

(1) The expenditures made toward the attainment of the bicycle and
pedestrian transportation goals during the preceding fiscal year under Title 2, Subtitle
6 of this article; and

(11) The progress made toward attainment of the bicycle and
pedestrian transportation goals identified for the fiscal year under Title 2, Subtitle 6
of this article.

(e) (1) Exceptasotherwise provided in this subsection, this section is effective
notwithstanding any other provision of law.

(2) Nothing in this section may adversely affect in any way the security of
any of the following bonds while they are outstanding and unpaid:

(1) State highway construction bonds, second issue;
(i1) State highway construction bonds, third issue;
(111) County highway construction bonds; or

(iv) County highway construction bonds, second issue.

(3) It is the intent of the General Assembly that, as long as any of the
bonds listed in paragraph (2) of this subsection are outstanding and unpaid:

(1) The sinking fund requirements established for the payment of
the principal of and interest on those bonds shall remain unchanged, as if this section
had not been enacted; and

(11) The taxes and revenues pledged to the payment of the principal
of and interest on those bonds as they become due and payable may not be repealed,
diminished, or applied to any other purpose until:

1. The bonds and the interest on them have become due and
fully paid; or

2.  Adequate and complete provision for payment of the
principal and interest has been made.

() (1) Exceptas provided in paragraphs (3) and (6) of this subsection, no part
of the Transportation Trust Fund may be transferred or diverted to the General Fund
of the State unless approved by the General Assembly through legislation passed by
a three—fifths majority vote of the full standing committee assigned the legislation in
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each of the two Houses of the General Assembly and enacted into law.

(2) Except as provided in paragraphs (3) and (6) of this subsection, no part
of the Transportation Trust Fund may be transferred or diverted to a special fund of
the State, unless approved by the General Assembly through legislation passed by a
three—fifths majority vote of the full standing committee assigned the legislation in
each of the two Houses of the General Assembly and enacted into law. No part of the
Transportation Trust Fund may be transferred or diverted to a special fund of the
State pursuant to the provisions of § 7-209(e)(2) of the State Finance and Procurement
Article, unless the requirements of this paragraph have been satisfied.

(3) Funds in the Transportation Trust Fund may be used for defense or
relief purposes only if:

(1) The State is invaded by land, sea, or air or a major catastrophe
occurs; and

(11) The Governor:
1.  Proclaims a State of Emergency; and

2.  Declares that the use of the funds for defense or relief
purposes is necessary for the immediate preservation of the public health or safety.

(4) Before the enactment of legislation under paragraph (1) or (2) of this
subsection or the issuance of an emergency declaration under paragraph (3) of this
subsection to transfer or divert funds from the Transportation Trust Fund to the
General Fund or a special fund, the Treasurer shall advise the Governor and the
General Assembly of the potential impact of the transfer or diversion on the credit
rating of bonds or other debt instruments issued by the Department.

(5) (1) Before the enactment of legislation under paragraph (1) or (2)
of this subsection or the issuance of an emergency declaration under paragraph (3) of
this subsection to transfer or divert funds from the Transportation Trust Fund to the
General Fund or a special fund, a determination shall be made of the potential impact
of the transfer or diversion on the additional bonds test set forth in the Secretary’s
resolution and the credit rating of bonds or other debt instruments issued by the
Department.

(11) A transfer or diversion may not occur if it is determined that the
transfer or diversion would:

1.  Cause the Department to fail the additional bonds test; or
2. Result in a downgrade of the Department’s bonds.

(6) This subsection does not apply to a distribution of highway user
revenues to counties, municipalities, and Baltimore City under § 8-403 of this article.
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(g) (1) This subsection applies only to a bill or an amendment that would:

(1) Reduce any tax or fee that otherwise would be credited to the
Transportation Trust Fund; or

(1) Increase transportation aid to local governments by using funds
from the Transportation Trust Fund.

(2) When submitting a proposed bill or amendment for introduction in the
General Assembly on behalf of the Administration, an executive department, or any
other unit of State government, the Governor shall provide to the General Assembly,
in accordance with § 2—1246 of the State Government Article, a detailed analysis of the
effect the proposed bill or amendment will have on the Transportation Trust Fund and
the funding of projects specified in the Consolidated Transportation Program, including
an analysis of whether the reduction of available funds will result in the elimination of
any project or the alteration of the scope, design, or scheduling of any project.

§3-217.

(a) Any funds in the Transportation Trust Fund transferred or diverted from
that Fund to the General Fund or a special fund shall be repaid within 5 years after
the transfer or diversion as follows:

(1) At least 10 percent of a transfer or diversion in a fiscal year shall be
repaid in the first fiscal year after the transfer or diversion;

(2) A cumulative total of at least 30 percent of a transfer or diversion in a
fiscal year shall be repaid within 2 fiscal years after the transfer or diversion;

(3) A cumulative total of at least 55 percent of a transfer or diversion in a
fiscal year shall be repaid within 3 fiscal years after the transfer or diversion;

(4) A cumulative total of at least 80 percent of a transfer or diversion in a
fiscal year shall be repaid within 4 fiscal years after the transfer or diversion; and

(5) A cumulative total of 100 percent of a transfer or diversion in a fiscal
year shall be repaid within 5 fiscal years after the transfer or diversion.

(b) This section does not apply to a distribution of highway user revenues to
counties, municipalities, and Baltimore City under § 8—403 of this article.

§3-301.
(a) In this subtitle the following words have the meanings indicated.
(b) “Bonds” means bonds issued under this subtitle.
(c) “Highway user revenues” has the meaning stated in § 8-401 of this article.
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§3-302.
The purposes of this subtitle are to enable the counties of this State to:
(1) Accelerate programs of road construction and reconstruction;

(2) Provide local participating funds for federally aided transportation
projects;

(3) Make major road repairs as necessary to eliminate damage caused to
county roads by severe and unforeseen weather conditions; and

(4) Generally finance the capital cost of transportation facilities.
§3-303.

(a) Subject to the limitations of this subtitle, the Department from time to time
may:

(1) Borrow money and evidence the borrowing by the issuance and sale
of its bonds in substantially the form and manner and subject to the same general
provisions and tax exemption applicable to consolidated transportation bonds under §§
3-203 through 3-207, 3-212, and 3-213 of this title;

(2) Disburse the proceeds of the borrowing pursuant to agreements with
participating counties; and

(3) Pay the principal of and interest on the bonds.

(b) The bonds shall be known as “Department of Transportation -- County
Transportation Bonds -- First Issue”.

§3-304.

(a) Subject to the provisions of § 3-307 of this subtitle, any county in this State
may participate in the proceeds of the sale of bonds issued under this subtitle.

(b) On the date designated by the Department, a county that desires to
participate shall notify the Department of:

(1) Its desire to participate in the proceeds of the next series of bonds to
be issued by the Department; and

(2) The proposed amount of its participation.

(c) The Department may extend the date for notification when appropriate.
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§3-305.

(a) After notification by the county, the Department shall determine the total
proceeds of the highway user revenues allocable to the county under Title 8, Subtitle 4
of this article, exclusive of any amounts distributed to any municipalities in the county.

(b) The Department next shall determine the total amount of bonds that it
could issue under this subtitle on behalf of the county, with adequate annual debt
service coverage, from the annual amount of the highway user revenues so allocated
to the county after providing for the debt service on all outstanding and unpaid bonds
that have been previously issued on behalf of the county and to which its share of the
highway user revenues has been pledged.

(¢) After making all necessary determinations, the Department shall notify the
county of the amount of bonds of the next series that the Department will issue on behalf
of the county. The Department then shall issue and sell that amount of its bonds under
this subtitle as a part of the next series of bonds and shall disburse the net proceeds of
that amount of the bonds pursuant to an agreement with the county, after deducting
the county’s proportionate share of the cost of the issuance of the bonds.

§3-306.

(a) The Department may not issue bonds on behalf of a county if the county’s
share of highway user revenues for the latest fiscal year is less than twice its annual
debt service on county highway construction bonds and county transportation bonds.

(b) Subject to annual recomputation, the maximum amount of the bonds that
the Department may issue on behalf of a county, as computed under this section and §
3-304 of this subtitle, is the limit of participation for the county.

(¢) Inits discretion, the Department may limit the participation of any county
in any series of bonds. In determining the amount of participation of a county, the
Department shall consider the highway maintenance and other transportation needs
of the county and any other factors that the Department considers appropriate.

§3-307.

(a) Before it sells any bonds, the Department and the county shall enter into an
agreement as required by this section.

(b) The agreement shall specify that:

(1) The bonds to be issued on behalf of the county will be repaid, with
interest, within 15 years after their date of issue;

(2) Each issue of bonds on behalf of the county shall be approved by
resolution of the Board of Public Works before they are issued;
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(3) Unless the county elects to deposit the amount with the State
Comptroller under item (4) of this subsection, and except as provided in § 3-104 of
this title, the State Comptroller may withhold and deposit money to the credit of a
sinking fund maintained to pay the principal of and interest on the bonds from funds
allocable to the county under Title 8, Subtitle 4 of this article, after first providing for
sinking fund requirements on outstanding and unpaid county highway construction
bonds issued pursuant to Chapter 657 of the Laws of 1953, until an amount equal to
the debt service payable in the current fiscal year and the next succeeding fiscal year
1s accumulated and, thereafter, an amount equal to debt service on the bonds in the
succeeding fiscal year, but no part of the funds that have been previously pledged for
debt service on outstanding and unpaid bonds of the county, as provided in Title 8,
Subtitle 4, may be withheld;

(4) In any year in which any bonds covered by the agreement are
outstanding and unpaid, the county may make an annual levy on its taxable basis in
the rate and amount sufficient to provide a sum equal to the amount to be withheld by
the State Comptroller, as provided in item (3) of this subsection, in which event the
State Comptroller may not withhold any more of the highway user revenues of the
county than necessary to assure payment of the principal of and interest on the bonds
in the current fiscal year and the next succeeding fiscal year;

(5) At regular intervals, the State Comptroller shall pay from the sinking
fund to the Department amounts sufficient to pay the principal of and interest on the
bonds; and

(6) The county shall use and invest its share of the proceeds of the bonds
within the parameters established by the Department and take, or refrain from taking,
such other and further actions as may be required of it by the Department to maintain
the exemption from federal income taxation of interest on the bonds.

(¢) If a county violates its agreement with the Department in a manner that
causes the bonds to lose their tax-exempt status, the Department may prohibit the
county from participating in the Department’s county bond program for 3 years from
the date the violation is discovered.

§3-308.

In any fiscal year, if the county fails to levy the tax authorized in its agreement
with the Department and if the county’s share of highway user revenues is insufficient
to meet the debt service on bonds in that year, the State Comptroller, notwithstanding
the provisions of Title 8, Subtitle 4 of this article on the distribution of highway
user revenues, may withhold from the share of highway user revenues payable to
municipalities in the county an amount sufficient to pay the debt service on the bonds
in that year.
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§3-309.

Bonds issued under this subtitle are the obligations of the Department and may
not be considered to constitute a debt of the county for the purpose of determining its
debt limitations.

§3-310.

(a) In this section, “government obligations” means direct obligations of, or
obligations the principal of and interest on which are unconditionally guaranteed by
the United States of America.

(b) Adequate and complete provision for payment of the principal and interest
of any issue or series of county transportation bonds may be made by the Secretary
and the State Treasurer by making a transfer of government obligations from the
Transportation Trust Fund to the State Treasurer or to a bank or trust company as
escrow fund agent in an amount which, together with the income due thereon, will be
sufficient to pay in full when due the maturing principal of and interest on the county
transportation bonds.

(¢) To the extent that adequate and complete provision has been made for the
payment of county transportation bonds under this title, those bonds shall no longer
be deemed to be outstanding and unpaid under this title.

§3-501.
(a) In this subtitle the following words have the meanings indicated.

(b) “Bonds” means bonds issued under this subtitle and includes bonds, notes,
or any other evidences of obligation.

(¢) “Counties” means the counties of Maryland and includes the Mayor and City
Council of Baltimore.

§3-502.

The purpose of this subtitle is to authorize the Department and the counties to
establish a financing program, as an alternative to Subtitle 3 of this title, that will
enable the counties to finance the cost of transportation facilities without the issuance
of State or departmental debt.

§3-503.

(a) Subject to the limitations of this subtitle, the Department from time to time
may:

(1) Issue revenue bonds on behalf of and for the benefit of participating
counties;
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(2) Loan the proceeds of those bonds to the participating counties for use
in paying the counties’ cost of transportation facilities; and

(3) Provide for the payment of the principal of and interest on the bonds
solely from the revenues pledged for that purpose by the counties participating in an
issue of bonds under this subtitle.

(b) The bonds shall be known as “County Transportation Revenue Bonds”.

(c) Bonds issued under this subtitle are not “County Transportation Bonds”
under Subtitle 3 of this title.

§3-504.

(a) A resolution authorizing the issuance of bonds under this subtitle shall
determine and specify:

(1) The date or dates of issue;

(2) The date or dates and amount or amounts of maturities, which need
not be in equal principal amounts or consecutive annual installments, but a bond may
not be issued to mature later than 30 years after the date of its issue;

(3) The rate or rates of interest payable on the bonds, or the manner of
determining the rate or rates of interest, and the date or dates of payment of interest;

(4) The tenor, form or forms, denomination or denominations, manner of
execution, and place or places of payment of the principal of and interest on the bonds,
which may be by any bank or trust company within or without this State;

(5) Whether the bonds are to be issued in coupon, registered or book entry
form and whether provision is to be made for the registration of the principal only of
coupon bonds, for the reconversion of fully registered bonds into coupon form, and for
the replacement of bonds that are mutilated, lost, or destroyed;

(6) Whether the bonds are to be sold at public or private sale, as
determined by the Secretary;

(7) If the bonds are to be sold at public sale, the form of notice of sale,
which shall outline the terms and conditions of the sale, and the form of advertisement
of a summary notice of sale, which shall be published at least once in an appropriate
newspaper of general circulation as determined by the Secretary;

(8) Whether all or any part of the bonds are redeemable before maturity
and, if so, the terms, conditions, and prices of redemption; and

(9) Anyother matter relating to the form, terms, conditions, issuance, sale,
and delivery of the bonds.
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(b) (1) The resolution may provide that the Secretary may postpone the time
for receipt of proposals for the bonds without republishing the form of advertisement
for the bonds.

(2) (@) The Secretary shall provide notice of the new date and time of
sale not less than 24 hours prior to the time proposals are to be submitted, which date
may not be more than 30 days after the originally scheduled date of sale.

(11) The notice may be given by Munifacts News Service or a similar
service or such other method as the Secretary deems appropriate.

(¢c) (1) Bonds shall be executed by the manual or facsimile signature of the
Secretary.

(2) Other signatures on the bonds may be either manual or facsimile.

(d) If an individual whose manual or facsimile signature appears on any bond
or coupon ceases to serve in an authorized capacity before the delivery of the bond, the
signature nevertheless is as valid and sufficient for all purposes as if the individual had
remained in that capacity until delivery of the bond.

§3-505.

Notwithstanding any other provision of law or any recitals in the instruments,
bonds issued under this subtitle are investment securities under the laws of this State.

§3-506.

Bonds issued under this subtitle and their issuance and sale are exempt from the
provisions of §§ 8-206 and 8-208 of the State Finance and Procurement Article.

§3-507.

Before the preparation of definitive bonds, the Department may issue interim
certificates or temporary bonds, with or without coupons, exchangeable for definitive
bonds when the definitive bonds have been executed and are available for delivery.

§3-508.

(a) The Department may issue bond anticipation notes under this subtitle,
payable to the bearer or registered holder of the notes out of the first proceeds of the
next sale of bonds.

(b) The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, as funds are required, and for the
renewal of these notes at maturity, with or without resale.

(¢) The issuance of bond anticipation notes, the details of their issuance, the
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rights of their holders, and the rights, duties, and obligations of the Department with
respect to them are governed by the provisions of this subtitle relating to the issuance
of the bonds in anticipation of the sale of which the notes are issued, insofar as those
provisions may be applicable.

§3-509.

Bonds issued under this subtitle, their transfer, the interest payable on them, and
any income derived from them, including any profit realized in their sale or exchange,
shall be exempt at all times from every kind and nature of taxation by this State or by
any of its political subdivisions, municipal corporations, or public agencies of any kind.

§3-510.

(a) Bondsunder this subtitle may be authorized by trust agreement between the
Department and a corporate trustee, which may be any trust company, or bank having
trust powers, within or without the State. Any such trust agreement shall describe the
source or sources of revenue to be pledged to pay debt service on the bonds and may
contain:

(1) Subject to then existing agreements with bondholders or noteholders,
provisions pledging or assigning all or any part of the revenues of the participating
counties, mortgages or loans made by the participating counties or the security therefor,
the proceeds of any bonds issued under this subtitle, or any combination of these and
any other assets of the participating counties to secure payment of bonds;

(2) Provisions protecting and enforcing rights and remedies of
bondholders, including restrictions on the rights of holders, and covenants setting
forth duties of or restrictions on the Department and the participating counties;

(3) Provisions appointing one or more trust companies or banks with trust
powers to act as depositaries of the proceeds of any bonds or notes. Any depositary bank
or trust company incorporated in the State may furnish indemnifying bonds or pledge
securities, as required by the Department;

(4) Provisions as to custody, safeguarding, application, and investment of
funds credited pursuant to this subtitle;

(5) Provisions establishing and controlling all aspects of reserve funds,
including debt service reserve funds;

(6) Provisions for the payment of debt service on bonds and refunding
bonds, including redemption premiums and interest; or

(7)  Any other provisions deemed reasonable and proper for the security of
bondholders.

(b) A trust agreement may provide that the bonds may be sold either at public
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or private sale and that the maturity of the bonds may not exceed 30 years after their
date of issue.

§3-511.
The Department may issue bonds under this subtitle:

(1) Without obtaining the consent of any instrumentality, agency, or unit
of this State; and

(2) Without any proceedings or the happening of any conditions or things
other than those specifically required by this subtitle.

§3-512.

(a) The bonds shall be payable solely from the revenues received by the
Department from the participating counties for that purpose.

(b) The revenues of the State and the Department are not pledged, and may not
be used, to pay the principal of or interest on the bonds.

(c) The Transportation Trust Fund established by § 3-216 of this title is not
pledged, and may not be used, to pay the principal of or interest on the bonds.

§3-513.
(a) Bondsissued under this subtitle are not debt of the State or the Department.

(b) Bonds issued under this subtitle are not and may not be considered to
constitute a debt or a pledge of the faith and credit of the State of Maryland or the
Department.

(¢) All bonds issued under this subtitle shall contain a statement on their face
to the effect that:

(1) Neither the State nor the Department is obligated to pay the principal
of or the interest on them; and

(2) Neither the faith and credit nor the taxing power of the State or the
Department is pledged to the payment of the principal of or the interest on them.

(d) Bonds issued under this subtitle are obligations of the participating
counties.

§3-514.

(a) Subject to § 3-515 of this subtitle, the Department may allow any county in
this State to participate in an issue of bonds under this subtitle.
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(b) On the date designated by the Department, a county that desires to
participate shall notify the Department of:

(1) Its desire to participate in the proceeds of the next series of bonds to
be i1ssued under this subtitle;

(2) The proposed amount of its participation; and

(3) A description of the revenues to be pledged by the county to pay debt
service on the bonds.

(c) The Department may extend the date for notification when appropriate.
§3-515.

(a) After notification by the county, the Department shall determine the total
amount of bonds that it should issue under this subtitle on behalf of participating
counties, giving consideration to the amount of revenues from each county available
to pay debt service on the bonds.

(b) (1) After making all necessary determinations, the Department shall
notify the counties of the amount of bonds of the next series that the Department will
issue on behalf of the counties.

(2) The Department shall then issue and sell that amount of bonds under
this subtitle as a part of the next series of bonds and shall disburse the net proceeds of
that amount of the bonds pursuant to appropriate agreements with the participating
counties, after deducting the counties’ proportionate share of the cost of the issuance
of the bonds and the appropriate share of the Department’s costs of administering the
program established under this subtitle which is attributable to each bond issue.

§3-516.

(a) Counties which can demonstrate an ability to pay their proportionate share
of debt service on the bonds may participate in the program only after:

(1) The county’s participation in the program has been approved by a local
ordinance or resolution enacted after public notice and public hearings as required in
accordance with State and local public laws, charters, or ordinances; and

(2) A list of projects which may be undertaken under the local program
has been available for review by the public at the public hearing.

(b) The obligations undertaken under this subtitle by participating counties,
the borrowing which they represent, any pledge of the full faith and credit of the
participating counties or any other guarantee of the participating counties, and the
programs or projects being financed are subject to:
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(1) Any referendum requirements of the charter or other local law of the
counties; and

(2) Any limitation of the charter or local law on the rate of taxation or the
aggregate amount of taxes that may be levied within the counties.

§3-517.

(a) Before it sells any bonds under this subtitle, the Department shall enter into
an agreement with each participating county as required by this section.

(b) The agreement shall:

(1) Specify that the bonds to be issued on behalf of the county will be repaid
by the county under such terms and conditions as the Department and the counties
deem appropriate;

(2) Describe the source and nature of revenues the county will pledge to
the repayment of the bonds, which revenues may include highway user revenues under
§ 8-401 of this article or any other revenues of the county; and

(3) Describe any other terms or conditions that the Department deems
necessary or appropriate to assure prompt and full repayment of the bonds.

(¢c) The Department may pledge or assign all or a portion of its rights under
agreements made pursuant to this section to guarantee repayment of bonds.

(d) (1) In order to enhance the security or the marketability of the bonds, a
county may agree with the Department to pledge any moneys that the county is entitled
to receive from the county’s share of highway user revenues, but a county may not
pledge moneys that are pledged or dedicated to another purpose by State law.

(2) In the event of such pledge, the State Comptroller and the State
Treasurer may cause in accordance with the terms of such agreement such moneys to
be paid to the Department or any trustee designated by the Department.

§3-518.

(a) Counties may borrow the proceeds of bonds issued under this subtitle and
enter into agreements with the Department evidencing the counties’ obligation to repay
such loans, pursuant to such terms and conditions as the Department and the counties
deem appropriate.

(b) A county may enter into any agreement necessary or appropriate to allow it
to participate in a bond issue under this subtitle.

(c) An agreement authorized by this subsection may have such provisions,
terms, and conditions, and may be of such duration, as the county by ordinance or
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resolution may determine.

(d) Except as provided in subsection (f) of this section, any payment obligation
in an agreement authorized by this section may be either:

(1) A general obligation of the county to which its full faith and credit
and unlimited taxing power is pledged and which may not be subject to annual
appropriation by the county; or

(2) Any other obligation which the county is authorized to undertake.

(e) A payment obligation in an agreement authorized by this section may be
undertaken by a county pursuant to a public or private sale, with or without public
bidding.

(f) If a State constitutional provision limits a county in undertaking a payment
obligation described in this section or requires a county to comply with certain
procedures prior to undertaking a payment obligation described in this section, the
county may provide that the payment obligation:

(1) Is a limited obligation of the county repayable from assets and
revenues as provided in the agreement; or

(2) Is subject to annual appropriation by the county.

(g) The obligations undertaken under this subtitle by participating counties,
the borrowing which they represent, any pledge of the full faith and credit of the
participating counties or any other guarantee of the participating counties, and the
programs or projects being financed are not subject to any requirement of charter or
local law as to the form or public sale of bonds or obligations of the counties.

§3-519.

(a) The Department may from time to time issue revenue refunding bonds
under this subtitle for:

(1) Refunding any bonds issued under this subtitle, including the payment
of any redemption premium on the bonds and any interest accrued or to accrue to the
date of redemption of the bonds; and

(2) Refunding any bonds issued under Subtitle 3 of this title.

(b) This issuance of refunding bonds under this section, the details of their
issuance, the rights of their holders, and the rights, duties, and obligations of the
Department with respect to them are governed by the provisions of this subtitle
relating to revenue bonds, insofar as those provisions may be applicable, except that
the i1ssuance of such refunding bonds and the obligations with respect to them are not
subject to the provisions of § 3-516 of this subtitle.
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§3-601.

(a) In order to utilize to the greatest extent possible the benefits of available
financial resources relating to transportation purposes, including federal grants, loans,
transportation facility revenue sources, and other programs, the Department from time
to time may issue its bonds and otherwise borrow funds, as provided in this subtitle, to
finance the costs of transportation facilities.

(b) The Department may apply for any financial assistance in support of
projects deemed appropriate by the Secretary.

(¢c) The Department may undertake the following actions and do all things
necessary and appropriate consistent with such actions to utilize the available
resources specified in subsection (a) of this section:

(1) Pledge and use existing and anticipated federal funds paid to or
expected to be paid to the Department for transportation purposes for the payment
of the principal of and interest on the Department’s bonds or other debt obligations
issued under this subtitle to finance the costs of transportation facilities; and

(2) (1) Borrow funds from the federal government or its agencies, and
evidence such borrowing with a promissory note or other evidence of obligation;

(11) Borrow funds from a nongovernment lender if the loan is
guaranteed by the federal government or its agencies; and

(1) 1.  Usethe proceeds of the loans described in items (i) and (i1) of
this paragraph in connection with transportation facilities including use of the proceeds
to pay the costs of financing transportation facilities and the payment of debt service
on the Department’s bonds issued in connection with such transportation facilities;

2. Repay the loans with revenues attributable to the
transportation facilities being financed; and

3. Pledge revenues attributable to the transportation
facilities being financed in order to secure the Department’s obligations to the federal
government or its agencies or a nongovernment lender in connection with the loans.

(d) If the Department intends to pledge any future federal aid from any source
to support repayment of bonds issued under this subtitle:

(1) The aggregate principal amount of debt issued under this subtitle or
Title 4, Subtitle 3 of this article that is secured by a pledge of future federal aid may
not exceed $750,000,000;

(2) The date of maturity may not be later than 12 years after the date of
1ssue;
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(3) Notwithstanding § 3-215(d) of this title, if future federal aid is
insufficient to pay the principal of and interest on the bonds issued under this subtitle
when due, the tax levied under § 3-215 of this title, to the extent the proceeds of
such tax are not necessary to provide the sinking fund required under § 3—215(c) of
this title, is irrevocably pledged to the payment of the principal of and interest on the
bonds 1ssued under this subtitle as they become due and payable;

(4) Thelien of the pledge under item (3) of this subsection shall at all times
be subordinate to the lien of the pledge of such tax under § 3—-215(d) of this title to the
payment of principal of and interest on consolidated transportation bonds; and

(5) No part of the tax levied under § 3—215 of this title may be repealed,
diminished, or applied to any other purpose until:

(1) The bonds issued under this subtitle and interest on them have
become due and fully paid; or

(11) Adequate and complete provision for payment of the principal
and interest has been made.

(e) (1) By resolution of the Secretary, the Department may:
(1) Borrow funds to finance the costs of transportation facilities;

(11) Evidence the borrowing by the issuance and sale of
revenue—backed bonds; and

(111) Pledge and use a dedicated revenue source, which may include
revenues attributable to the transportation facilities being financed, for the payment
of the principal of and interest on the Department’s revenue—backed bonds described
in this subsection.

(2) Payment of the principal of or interest on revenue—backed bonds issued
under this subtitle may not be supported directly or indirectly by State tax revenues
pledged to meet debt service on Consolidated Transportation Bonds as prescribed under
§ 3-215 of this title.

§3-602.

(a) Bonds issued by the Department under this subtitle shall be known as
“special transportation project revenue bonds”.

(b) A resolution authorizing the issuance of special transportation project
revenue bonds shall:

(1) Describe generally the transportation facilities to be financed by the
sale of bonds;
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(2) State the estimated cost of financing these transportation facilities;
and

(3) With respect to the bonds, specify:
(1) The date of issue;

(11) The date of each maturity, which may not be later than 30 years
after the date of issue;

(111) The amount of each maturity, which need not be in equal
principal amounts or consecutive annual installments;

(iv) The rate of interest payable on the bonds, or the manner of
determining the rate of interest, and the date or dates of payment of interest;

(v) The tenor, form, denomination, manner of execution, and place
of payment of the principal of and interest on the bonds, which may be at any bank or
trust company within or without the State;

(vi) Whether the bonds are to be issued in coupon, registered or book
entry form and whether provision is to be made for the registration of the principal only
of coupon bonds, for the reconversion of fully registered bonds into coupon form, and
for the replacement of bonds that are mutilated, lost, or destroyed;

(vil) Whether the bonds are to be sold at public or private sale, as
determined by the Secretary;

(vii1) If the bonds are to be sold at public sale:

1.  The form of notice of sale, which shall outline the terms and
conditions of the sale; and

2.  The form of advertisement of a summary notice of sale,
which shall be published at least once in an appropriate newspaper of general
circulation as determined by the Secretary;

(ix) Whether all or any part of the bonds are redeemable before
maturity and any terms, conditions, and prices of redemption; and

(x) Any other matter relating to the form, terms, conditions,
1ssuance, sale, and delivery of the bonds.

(c) (1) The resolution may provide that the Secretary may postpone the time
for receipt of proposals for the bonds without republishing the form of advertisement
for the bonds.

(2) (1) The Secretary shall provide notice of the new date and time of
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sale not less than 24 hours prior to the time proposals are to be submitted, which date
may not be more than 30 days after the originally scheduled date of sale.

(11) The notice may be given by TM3 News Service or a similar service
or any other method that the Secretary deems appropriate.

(d) (1) Special transportation project revenue bonds shall be executed on
behalf of the Department by the manual or facsimile signature of the Secretary.

(2) Other signatures on the bonds may be either manual or facsimile.

(3) If an individual whose manual or facsimile signature appears on any
bond or coupon ceases to serve in an authorized capacity before the delivery of the bond,
the signature nevertheless is as valid and sufficient for all purposes as if the individual
had remained in that capacity until delivery of the bond.

(e) Forty-five days before each issuance of bonds under this section, the
Department must report the proposed issuance to the Legislative Policy Committee
for review and comment.

() Eachissue of special transportation project revenue bonds shall be approved
before sale by resolution of the Board of Public Works.

§3—603.

(a) Notwithstanding any other provision of law or any recitals in the
instruments, the bonds, notes, and other evidences of obligation issued under this
subtitle are investment securities under the laws of this State.

(b) The bonds, notes, and other evidences of obligation issued under this subtitle
and their issuance and sale are exempt from the provisions of §§ 8-206 and 8-208 of the
State Finance and Procurement Article.

§3-604.

(a) The Department from time to time may issue its refunding bonds for
refunding any special transportation project revenue bonds.

(b) The powers granted and limitations imposed in this subtitle as to the
issuance of special transportation project revenue bonds also apply to the issuance of
refunding bonds.

(c) The State Treasurer shall segregate the proceeds of the sale of any refunding
bonds in a separate trust fund to be used only to pay the purchase or redemption prices
of the bonds to be refunded.
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§3-605.

(a) Before the preparation of definitive bonds, the Department may issue its
interim certificates or temporary bonds, with or without coupons, exchangeable for
definitive bonds when the definitive bonds have been executed and are available for
delivery.

(b) The Department may issue its bond anticipation notes, payable to the bearer
or registered holder of the notes out of the first proceeds of the next sale of special
transportation project revenue bonds.

(¢c) The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, as funds are required, and for the
renewal of these notes at maturity, with or without resale.

(d) The issuance of bond anticipation notes, the details of issuance, the rights
of their holders, and the rights, duties, and obligations of the Department with respect
to the bond anticipation notes are governed by the provisions of this subtitle relating
to the issuance of the bonds in anticipation of the sale of which the notes are issued.

§3-606.

(a) (1) Bonds issued under this subtitle may be secured by a trust agreement
between the Department and a corporate trustee, which may be any trust company or
bank having trust powers within or without the State.

(2) The trust agreement may pledge or assign:

(1) All or any part of the existing and anticipated federal funds paid
to or expected to be paid to the Department for transportation purposes; or

(i1) Revenue from a dedicated revenue source, which may include
revenues attributable to the transportation facilities being financed.

(3) The trust agreement may not pledge or assign any State tax revenues
pledged to meet debt service on Consolidated Transportation Bonds as prescribed under
§ 3-215 of this title.

(b) Any trust agreement or bond authorizing resolution may:

(1) Contain provisions for the protection and enforcement of the rights
and remedies of bondholders as are considered reasonable and proper, including
covenants setting forth the duties of the Department as to the financing or development
of any transportation facility, the extension, enlargement, improvement, maintenance,
operation, repair, and insurance of the transportation facility, and the custody,
safeguarding, and application of money;

(2) Provide for the employment of consulting engineers in connection with
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the construction or operation of any transportation facility;
(3) Set forth the rights and remedies of the bondholders and of the trustee;
(4) Restrict the individual right of action by bondholders; and

(5) Contain any other provisions that the Department considers
reasonable and proper for the security of the bondholders.

(c) All expenses incurred in carrying out the trust agreement may be treated
as a part of the cost of the operation of the transportation facility in connection with
which the bonds have been issued.

(d) The proceeds of the sale of bonds shall be paid to the trustee under the trust
agreement securing the bonds and shall be disbursed in the manner and under the
restrictions, if any, provided in the trust agreement.

(e) Any bank or trust company incorporated under the laws of this State
that acts as depositary of the proceeds of the bonds or of revenues may furnish any
indemnifying bonds or pledge any securities that the Department requires.

§3-607.

(a) The bonds, notes, and other evidences of obligation issued under this
subtitle, their transfer, the interest payable on them, and any income derived from
them, including any profit realized in their sale or exchange, shall be exempt from
taxation by this State or by any of its political subdivisions, municipal corporations,
or public agencies.

(b) The bonds, notes, and other evidences of obligation issued under this subtitle
are not and may not be considered to constitute a debt or a pledge of the faith and credit
of the State of Maryland, but shall be payable, as to both principal and interest, only
from the proceeds of the revenues pledged or made available under this subtitle for this
purpose.

(c) The Department’s pledge of revenues and funds to secure its bonds, notes,
and other evidences of obligation issued under this subtitle, shall be valid and binding
against any person having a claim against the Department, and shall have priority
over any such claim, regardless of whether the person has notice of the Department’s
pledge.

(d) Notwithstanding any other provision of law, the Department is only required
to file or record in the records of the Department any resolution, trust agreement, or
other instrument that creates a lien on, a security interest in, or an assignment of:

(1) Any revenues;

(2) Any rights to receive revenues; or
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(3) Any moneys or securities in the funds and accounts pledged to the
bonds, notes, or other evidence of obligation of the Department.

§4-101.
(a) In this title the following words have the meanings indicated.
(b) “Authority” means the Maryland Transportation Authority.

(¢c) “Cost”, as applied to any transportation facilities project, includes the cost of
and all expenses incident to the construction, reconstruction, acquisition, improvement,
extension, alteration, modernization, planning, maintenance, and repair of the project,
including the cost and expenses of:

(1) All property acquired in connection with it;
(2) Financial, architectural, consulting, engineering, and legal services;

(3) Plans, specifications, surveys, estimates, feasibility reports, and direct
and indirect labor, material, equipment, and administrative expenses; and

(4) Financing the project, including financing charges and interest before,
during, and for 1 year after completion of construction.

(d) “Outstanding and unpaid” does not include:
(1) Bonds purchased and held in sinking funds by or for the Authority; or
(2) If the money for their payment or redemption has been provided:
(1 Matured bonds not presented for payment; or
(11) Bonds called for redemption but not presented for redemption.

(e) “Refunding” means the retirement and cancellation of bonds, including
revenue bonds of prior issues, after their acquisition by or for the Authority, whether
before, at, or after maturity, either in exchange for other bonds or by payment,
purchase, or redemption with the proceeds of the sale of other bonds.

() “Resolution”, as used with respect to the Authority, means a resolution
adopted by the affirmative vote of a majority of the appointed members of the
Authority and concurred in by the Chairman.

(g) “Revenue bonds of prior issues” means:

(1) “State of Maryland Bridge and Tunnel Revenue Bonds” dated as of
October 1, 1954;

(2) “State of Maryland Northeastern Expressway Revenue Bonds” dated
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as of January 1, 1962;
(3) “State of Maryland Bridge and Tunnel Revenue Bonds”:
(1)  “(Series 1968)” dated as of October 1, 1968; and
(1) “(Series 1975)” dated as of July 1, 1975; and

(4) Any other revenue bonds issued under the same provisions of law that
authorized the issuance of the bonds listed in this subsection.

(h) “Transportation facilities project” includes:

(1) The Susquehanna River Bridge, the Harry W. Nice Memorial Potomac
River Bridge, the William Preston Lane, Jr. Memorial Chesapeake Bay Bridge and
parallel Chesapeake Bay Bridge, the Baltimore Harbor Tunnel, the Fort McHenry
Tunnel, the Francis Scott Key Bridge, and the John F. Kennedy Memorial Highway,
together with their appurtenant causeways, approaches, interchanges, entrance
plazas, toll stations, and service facilities;

(2) A vehicle parking facility located in a priority funding area as defined
in § 5-7B-02 of the State Finance and Procurement Article;

(3) Any other project for transportation facilities that the Authority
authorizes to be acquired or constructed; and

(4) Any additions, improvements, or enlargements to any of these projects,
whenever authorized.

(1) “Transportation facility” has the meaning stated in § 3—101 of this article.

(G) “Vehicle parking facility” means a controlled entrance and exit building,
structure, surface lot, and other facility for parking vehicles, for which fees or charges
are established for the use of the facility.

§4-102.

The exercise of the powers granted by this title is in all respects for the benefit of
the people of this State and for the improvement of their health and living conditions,
and the activities of the Authority and the operation and maintenance of its projects
constitute essential governmental functions.

§4-201.
There 1s a Maryland Transportation Authority.
§4-202.

(a) The Secretary of Transportation is the Chairman of the Authority.
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(b) (1) In addition to the Chairman, the Authority consists of eight members
appointed by the Governor with the advice and consent of the Senate.

(2) The appointed members of the Authority may not be employees of the
Executive Branch of the State government.

(3) Of the appointed members:
(1)  One shall have expertise in structural engineering;
(11) One shall have expertise in transportation planning;
(111) One shall have expertise in land use planning; and
(1iv) One shall have expertise in finance.

(4) The appointed members of the Authority shall reflect the racial,
gender, and geographic diversity of the population of the State.

(c) (1) Each appointed member serves for a term of 4 years and until a
successor 1s appointed and qualifies.

(2) The terms of the appointed members are staggered as required by the
terms provided for members of the Authority on January 1, 2007.

(3) An appointed member may not serve more than three consecutive
terms.

(4) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term.

(d) A member of the Authority is entitled to:
(1) The compensation provided in the State budget; and

(2) Reimbursement for expenses, in accordance with the Standard State
Travel Regulations of the Department of Budget and Management.

§4-203.
(a) The Authority is entitled to the staff provided in the State budget.

(b) The Secretary shall provide the Authority with the personnel of the
Department that the Secretary considers necessary for performance of the maintenance
and other functions required of the Authority to meet its obligations with respect to
its transportation facilities projects.
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§4-204.

(a) Acting on behalf of the Department, the Authority has those powers and
duties relating to the supervision, financing, construction, operation, maintenance, and
repair of transportation facilities projects as are granted to it by this title or any other
provisions of law.

(b) The Authority has general supervision over all transportation facilities
projects.

(c) The Authority shall finance, construct, operate, repair, and maintain in good
order all transportation facilities projects.

§4-205.

(a) Subject to § 4-306 of this title and in addition to the powers otherwise
specifically granted by law, the Authority has the powers described in this section.

(b) The Authority may acquire, hold, and dispose of property in the exercise of
1ts powers and performance of its duties.

(¢) (1) Subject to the limitations described in paragraph (2) of this subsection,
the Authority may make any contracts and agreements necessary or incidental to the
exercise of its powers and performance of its duties.

(2) Not less than 45 days before entering into any contract or agreement
to acquire or construct a revenue—producing transportation facilities project, subject to
§ 2-1246 of the State Government Article, the Authority shall provide, to the Senate
Budget and Taxation Committee, the House Committee on Ways and Means, and the
House Appropriations Committee, for review and comment, and to the Department of
Legislative Services, a description of the proposed project, a summary of the contract
or agreement, and a financing plan that details:

(1) The estimated annual revenue from the issuance of bonds to
finance the project; and

(11) The estimated impact of the issuance of bonds to finance the
project on the bonding capacity of the Authority.

(d) (1) Subject to paragraph (2) of this subsection, the Authority may
employ and fix the compensation of attorneys, consulting engineers, accountants,
construction and financial experts, superintendents, managers, and any other agents
and employees that it considers necessary to exercise its powers and perform its duties.
The compensation established by the Authority for executive management positions
shall be consistent with the compensation of comparable positions in the Department
of Transportation. The compensation established by the Authority shall be reported to
the General Assembly each year as part of the Authority’s presentation of its budget.
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(2) The expense of employing these persons may be paid only from
revenues or from the proceeds of revenue bonds issued by the Authority.

(e) The Authority may apply for and receive grants from any federal agency
for the planning, construction, operation, or financing of any transportation facilities
project and may receive aid or contributions of money, property, labor, or other things
of value from any source, to be held, used, and applied for the purposes for which the
grants, aid, and contributions are made.

(f) The Authority may adopt rules and regulations to carry out the provisions
of this title.

(g) The Authority may do anything else necessary or convenient to carry out the
powers granted in this title.

§4-206.

Subject to Title 12 of the Real Property Article and Ch. 608, Acts of 1976, the
Authority may condemn property for any transportation facilities project authorized to
be financed with revenue bonds of prior issues.

§4-207.

Except for water and sewer charges imposed by this State or any of its agencies or
political subdivisions, the Authority, its activities, and the property it owns or controls
are exempt from all taxes, assessments, and charges, whether federal, State, or local,
now or subsequently levied or imposed.

§4-208.
(a) (1) There is a Maryland Transportation Authority Police Force.

(2) Subject to subsection (b) of this section, a Maryland Transportation
Authority police officer has all the powers granted to a peace officer and a police officer
of this State.

(b) (1) A Maryland Transportation Authority police officer may exercise the
powers described in subsection (a)(2) of this section on property owned, leased, or
operated by or under the control of the Maryland Transportation Authority, Maryland
Aviation Administration, and Maryland Port Administration.

(2) (1) This paragraph does not apply to a highway as defined in § 8-101
of this article or other public property or waterway open for public conveyance.

(11) For purposes of establishing perimeter security subject to the
requirements of paragraph (3) of this subsection, a Maryland Transportation Authority
police officer may exercise the powers described in subsection (a)(2) of this section:
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1.  Within 500 feet of property described in paragraph (1) of
this subsection; and

2. On or within 500 feet of any other property owned, leased,
operated by, or under the control of the Department.

(3) A Maryland Transportation Authority police officer may exercise the
powers described in paragraph (2) of this subsection, if:

(1) The Chairman of the Maryland Transportation Authority, with
the approval of the Governor, determines on the basis of specific and articulable facts
that the exercise of the powers is reasonable to protect against actual or threatened
physical injury or damage to State employees or State property or assets and provides
notice of the exercise of the powers to the:

1.  Chief of police, if any, or the chief’s designee, in a municipal
corporation;

2. Chief of police or the chief’s designee in a county with a
county police department;

3.  Sheriff or the sheriff’s designee in a county without a police
department;

4.  Police Commissioner or the Police Commissioner’s designee
in Baltimore City;

5.  Secretary of Natural Resources or the Secretary’s designee
on any property owned, leased, operated by, or under the control of the Department of
Natural Resources;

6.  Secretary of State Police or the Secretary’s designee; or

7.  Secretary of a principal department that maintains a police
force or the secretary’s designee if the department would be affected by the actions of
the Maryland Transportation Authority Police Force of this subsection; or

(11) Ordered to do so by the Governor pursuant to a proclamation or
declaration by the Governor of a state of emergency under Title 14 of the Public Safety
Article.

(4) The police officer may not exercise these powers on any other property
unless:

(1 Engaged in fresh pursuit of a suspected offender;

(11) Specially requested or permitted to do so in a political subdivision
by its chief executive officer or its chief police officer; or
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(111) Ordered to do so by the Governor.

(5) Nothing in this subsection shall be construed to preclude, or limit in
any way, the authority of any federal, State, or local law enforcement agency, or any
other federal police or federal protective service.

(¢ (1) In consultation with the Secretary of State Police and the Maryland
Police Training Commission, the Secretary of Transportation shall adopt standards,
qualifications, and prerequisites of character, training, education, human and public
relations, and experience for Maryland Transportation Authority police officers,
including standards for the performance of their duties.

(2) To the extent practicable, the Secretary of Transportation shall adopt
standards that are similar to the standards adopted for the Department of State Police.

(3) Standards adopted on or after July 1, 1974, on minimum hiring
qualifications of Maryland Transportation Authority police officers may not affect the
status of any individual who was a qualified toll facilities police officer on that date.

(d) The Authority shall adopt rules and regulations governing the operation
and conduct of the Maryland Transportation Authority Police Force and of Maryland
Transportation Authority police officers. These rules and regulations shall be
consistent with the standards established by the Secretary.

(e) The Maryland Transportation Authority Police Force shall provide police
services to the Authority, to the Maryland Aviation Administration, and to the
Maryland Port Administration.

(1) Any person who was a member in good standing, as of July 1,
1977, of the Maryland Aviation Administration Police Force of the Department
and subsequently an airport police employee of the State Police, shall become a
member of the Maryland Transportation Authority Police Force, and shall continue
as such without diminution in salary, except for shift differential, until retirement,
resignation, or termination, and shall be paid in accordance with the Maryland
Transportation Authority Police Force pay plan.

(2) Each employee described in paragraph (1) of this subsection shall
remain a member of the Baltimore City fire and police employees retirement system.
The Authority shall reimburse the City for the employer’s cost of the pension coverage.

(g2 (1) Any person who is a member in good standing, as of July 1, 1998,
of the Maryland Port Administration Police Force of the Department shall become a
member of the Maryland Transportation Authority Police Force and shall continue
as such without diminution in salary until retirement, resignation, or termination
of employment, and shall be paid in accordance with the Maryland Transportation
Authority Police Force plan.

(2) Each employee described in paragraph (1) of this subsection may elect
— 77 —



to join the Law Enforcement Officers’ Pension System under the provision of Title 26
of the State Personnel and Pensions Article.

§4-208.1.

(a) The chief police officer of the Maryland Transportation Authority Police
Force may appoint employees of the Authority to exercise the powers specified in
subsection (b) of this section.

(b) (1) An employee appointed under this section may issue citations to the
extent authorized by the chief police officer for violations of those provisions of § 5-426
of this article relating to motor vehicle parking at Baltimore-Washington International
Thurgood Marshall Airport.

(2) The issuance of citations under this section shall comply with the
requirements of Title 26, Subtitle 3 of this article.

(¢) The chief police officer, in consultation with the Maryland Police Training
Commission, shall adopt regulations establishing:

(1) Qualifications for employees appointed under this section, including
prerequisites of character, training, experience, and education; and

(2) Standards for the performance of the duties assigned to employees
appointed under this section.

§4-209.

As to revenue bonds, including revenue bonds of prior issues, and transportation
facilities projects:

(1) Every resolution, rule, regulation, form, order, and directive adopted
by or relating to the State Roads Commission remains in effect until changed by the
Maryland Transportation Authority; and

(2) Every reference in this Code, any other law, ordinance, resolution, rule,
regulation, order, directive, legal action, contract, or any other document to the State
Roads Commission means the Maryland Transportation Authority.

§4-210.

(a) Each year, the Authority shall develop and adopt a 6—year financial forecast
for the operations of the Authority.

(b) In accordance with § 2—1246 of the State Government Article, the Authority
shall submit to the General Assembly:

(1) A draft of the financial forecast on submission of the budget bill to the
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presiding officers of the General Assembly; and

(2) The financial forecast as approved by the Authority on or before July
1 of each year.

(¢) The financial forecast shall include the following components:
(1) A schedule of operating expenses;

(2) A schedule of revenues, including concessions income, investment
income, other income, and transfers from the Department;

(3) A schedule of toll revenues, including the average toll per vehicle, the
average toll increase, the number of paid vehicles, and the toll revenue by toll facility
by fiscal year;

(4) A schedule of planned bond issuances, including a detailed summary of
bonds issued to fund the capital program and bonds issued to fund capitalized interest;

(5) A schedule of debt service in each fiscal year for each bond issuance
of all debt issued by the Authority, including debt service estimates of planned bond
1ssuances; and

(6) A summary schedule for the Authority that includes:
(1) The total cash balance;
(11) The amount of the cash balance that is encumbered;
(111) The annual cash surplus or deficit;
(1iv) Revenues;
(v) Transfers to the Department from the Authority;
(vi) Transfers to the Authority from the Department;
(vil)) Bond sales;
(viil) Expenditures for debt service;
(ix) Operating expenses;
(x) Capital expenses;
(x1) Maintenance and operations expense reserve accounts;

(xi1) Forecasted bond interest rates;
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(x111) Total bonds outstanding; and

(xiv) Financial coverage ratios, including the ratio of total cash to toll
revenues, the debt service coverage ratio, and the rate covenant compliance ratio.

(d) The financial forecast shall include, for each of the components specified in
subsection (c) of this section:

(1) Actual information for the last full fiscal year; and

(2) Forecasts of the information for each of the 6 subsequent fiscal years,
including the current fiscal year, the fiscal year for the proposed budget, and the next
4 subsequent fiscal years.

§4-301.
By one or more resolutions, the Authority may:
(1) Finance the cost of transportation facilities projects;
(2) Borrow money from time to time for that purpose; and

(3) Ewvidence the borrowing by the issuance and sale of revenue bonds,
notes, or other evidences of obligation on the terms, conditions, and limitations
contained in this subtitle.

§4-302.

(a) Except as provided in § 4-306(b) of this subtitle, without limiting the power
of the Authority to issue additional revenue bonds under the provisions of law that
authorize the issuance of revenue bonds of prior issues, the Authority from time to
time may issue its revenue bonds to finance the cost of any one or more or combination
of transportation facilities projects.

(b) As to revenue bonds of any issue, the Authority may determine:
(1) The date or dates of issue;

(2) The date or dates and amount or amounts of maturity, which need not
be in equal principal amounts or consecutive annual installments, but a bond may not
be issued to mature later than 40 years after the date of its issue;

(3) The rate or rates of interest payable on the bonds, or the manner of
determining the rate or rates of interest, and the date or dates of payment of interest;

(4) The tenor, form or forms, denomination or denominations, manner of
execution, and place or places of payment of the principal of and interest on the bonds,
which may be at any bank or trust company within or without this State;
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(5) Whether the bonds are to be issued in coupon or registered form or
both and whether provision is to be made for the registration of the principal only of
coupon bonds, for the reconversion of fully registered bonds into coupon form, and for
the replacement of bonds that are mutilated, lost, or destroyed;

(6) Whether all or any part of the bonds are redeemable before maturity
and, if so, the terms, conditions, and prices of redemption; and

(7)  Any other matter relating to the form, terms, conditions, issuance, sale,
and delivery of the bonds.

§4-303.

(a) (1) Revenue bonds issued under this subtitle shall be executed on behalf
of the Authority by the manual signature of at least one authorized individual.

(2) Other signatures on the bonds may be either manual or facsimile.

(b) If an individual whose manual or facsimile signature appears on any bond
or coupon issued under this subtitle ceases to serve in an authorized capacity before
the delivery of the bond, the signature nevertheless is as valid and sufficient for all
purposes as if the individual had remained in that capacity until delivery of the bond.

§4-304.

Notwithstanding any other provision of law or any recitals in the instruments,
the revenue bonds, notes, and other evidences of obligation issued under this subtitle
are investment securities under the laws of this State.

§4-305.

The revenue bonds, notes, and other evidences of obligation issued under this
subtitle and their issuance and sale are exempt from the provisions of §§ 8-206 and
8-208 of the State Finance and Procurement Article, and the Authority may sell them
at either public or private sale in the manner and for the price that it determines.

§4-306.

(a) Except as provided in subsection (b) of this section, revenue bonds may be
1ssued by the Authority:

(1) Without obtaining the consent of any instrumentality, agency, or unit
of this State; and

(2) Without any proceedings or the happening of any conditions or things
other than those specifically required by this subtitle.

(b) (1) (@) Subject to subparagraph (i1) of this paragraph, revenue bonds
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secured by toll revenue may be issued in any amount as long as the aggregate
outstanding and unpaid principal balance of the revenue bonds secured by toll revenue
and revenue bonds of prior issues does not exceed $3,000,000,000 or, in fiscal years
2015 through 2020, $2,325,000,000, on June 30 of any year.

(11) The maximum aggregate amount of revenue bonds that may be
outstanding and unpaid under subparagraph (1) of this paragraph shall be reduced by
the amount of:

1. Any loan extended to the State under the federal
Transportation Infrastructure Finance and Innovation Act; and

2. Any line of credit extended to the State under the federal
Transportation Infrastructure Finance and Innovation Act, to the extent the State
draws on the line of credit.

(2) Except as otherwise provided in this section and § 4-205 of this title,
without the approval of the General Assembly, the Authority may issue bonds to
refinance all or any part of the cost of a transportation facility project for which the
Authority previously issued bonds authorized under this subtitle.

§4-307.

(a) Subject to the provisions of §§ 4-306(b), 4-320, and 4-321 of this subtitle, if
by reason of increased construction costs, error in estimates, or otherwise, the proceeds
of the revenue bonds of any issue are less than the amount required for the purpose for
which the bonds are authorized, additional revenue bonds may be issued in a similar
manner to provide the amount of the deficiency.

(b) The additional bonds shall be deemed to be of the same issue and shall be
entitled to payment from the same fund, without preference or priority, as the bonds
first issued. If the proceeds of the additional bonds exceed the amount required, the
excess shall be deposited to the credit of any reserve fund for the bonds or, if so provided
in the trust agreement securing the bonds, may be applied to the cost of any additional
project.

§4-308.
(a) The Authority from time to time may issue its revenue refunding bonds for:

(1) Refunding any bonds issued under this subtitle or any revenue bonds
of prior issues, including the payment of any redemption premium on the bonds and
any interest accrued or to accrue to the date of redemption of the bonds;

(2) Constructing improvements or extensions to or enlargements of any
transportation facilities project; and

(3) Paying all or any part of the cost of any additional transportation
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facilities project.

(b) The issuance of revenue refunding bonds, the details of their issuance, the
rights of their holders, and the rights, duties, and obligations of the Authority with
respect to them are governed by the provisions of this subtitle relating to revenue bonds,
insofar as those provisions may be applicable.

§4-309.

Before the preparation of definitive bonds, the Authority may issue its interim
certificates or temporary bonds, with or without coupons, exchangeable for definitive
bonds when the definitive bonds have been executed and are available for delivery.

§4-310.

(a) The Authority may issue its bond anticipation notes, payable to the bearer
or registered holder of the notes out of the first proceeds of the next sale of bonds issued
under this subtitle.

(b) The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, as funds are required, and for the
renewal of these notes at maturity, with or without resale.

(¢) The issuance of bond anticipation notes, the details of their issuance, the
rights of their holders, and the rights, duties, and obligations of the Authority with
respect to them are governed by the provisions of this subtitle relating to the issuance
of the bonds in anticipation of the sale of which the notes are issued, insofar as those
provisions may be applicable.

§4-311.

(a) (1) Revenue bonds issued under this subtitle may be secured by a trust
agreement between the Authority and a corporate trustee, which may be any trust
company or bank having trust powers within or without this State.

(2) The trust agreement may pledge or assign all or any part of the
revenues of the Authority or of any transportation facilities project, but may not
mortgage any part of any transportation facilities project.

(b) Any trust agreement or bond authorizing resolution may:

(1) Contain any provisions for the protection and enforcement of the
rights and remedies of bondholders as are considered reasonable and proper, including
covenants setting forth the duties of the Authority as to the financing or development
of any transportation facilities project, the extension, enlargement, improvement,
maintenance, operation, repair, and insurance of the project, and the custody,
safeguarding, and application of money;
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(2) Provide for the employment of consulting engineers in connection with
the construction or operation of any transportation facilities project;

(3) Set forth the rights and remedies of the bondholders and of the trustee;
(4) Restrict the individual right of action by bondholders; and

(5) Contain any other provisions that the Authority considers reasonable
and proper for the security of the bondholders, including:

(1) Covenants to restrict or prohibit the construction or operation of
competing transportation facilities of the same mode; and

(11) Covenants relating to the issuance of additional parity bonds on
stated conditions consistent with the requirements of this subtitle.

(c) All expenses incurred in carrying out the trust agreement may be treated as
a part of the cost of the operation of the transportation facilities project in connection
with which the bonds have been issued.

(d) The proceeds of the sale of bonds shall be paid to the trustee under the trust
agreement securing the bonds and shall be disbursed in the manner and under the
restrictions, if any, provided in the trust agreement.

(e) Any bank or trust company incorporated under the laws of this State
that acts as depositary of the proceeds of the bonds or of revenues may furnish any
indemnifying bonds or pledge any securities that the Authority requires.

§4-311.1.

(a) This section applies to the financing of a vehicle parking facility not located
at a transportation facility, as defined in § 3-101 of this article.

(b) (1) Revenues from a vehicle parking facility shall be used to pay all
operating and maintenance costs and the service on any debt for each year the debt
is outstanding and unpaid.

(2) Moneys from the Transportation Authority Fund may not be used as a
cash investment for a vehicle parking facility.

(3) The Authority shall give priority to projects that are located within a
transit-oriented development area.

(c) Not less than 30 days before entering into any contract or agreement to
finance a vehicle parking facility, the Authority shall provide, in accordance with §
2-1246 of the State Government Article, to the Senate Budget and Taxation Committee
and the House Appropriations Committee information on the proposed contract or
agreement, including the level of any State, local, and private contributions.
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(d) The Authority shall adopt regulations specifying:

(1) The types of vehicle parking facilities for which the Authority may
provide financing;

(2) The basic standards an entity must meet to qualify for vehicle parking
facility financing; and

(3) The criteria upon which the Authority shall base the financing
decisions for vehicle parking facilities.

§4-312.

(a) (1) Notwithstanding the provisions of Section 3, § 20 and Section 4, § 16
of Chapter 608 of the Acts of the General Assembly of 1976, tolls may continue to be
charged on the John F. Kennedy Memorial Highway and any project constructed under

the provisions of Section 3 (Bridge, Tunnel, and Motorway Revenue Bonds) of Chapter
608 of the Acts of the General Assembly of 1976.

(2) As to all or any part of any transportation facilities project, the
Authority may:

(1) Fix, revise, charge, and collect rentals, rates, fees, tolls, and other
charges and revenues for its use or for its services; and

(11) Contract with any person who desires its use for any purpose and
fix the terms, conditions, rentals, rates, fees, tolls, or other charges or revenues for this
use.

(3) (1) Before the Authority adopts an increase in tolls, fees, or other
charges on any part of a fixed toll transportation facilities project or adopts an increase
in mileage rate ranges, pricing periods, toll zones, fees, or other charges on a variably
priced toll transportation facilities project, the Authority shall provide an opportunity
for public review and comment on the proposed increase at one or more meetings held
at a time and place of convenience to the public in each county in which the increase is
proposed to be implemented.

(11) At least 10 working days before the start of the first meeting
under subparagraph (i) of this paragraph, the Authority shall provide to the public
on the Authority’s official Web site the proposed increase in tolls, fees, mileage rate
ranges, pricing periods, toll zones, or other charges and information and studies used
In its analysis to justify the proposed increase.

(111) For a period of at least 10 working days after the last scheduled
meeting for public review and comment under subparagraph (i) of this paragraph, the
Authority shall provide the public with an opportunity to submit additional written
comments on the proposal.
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(iv) Within 10 days after the close of the written comment period
under subparagraph (ii1) of this paragraph, the Authority shall provide to the public
on its official Web site and to the members of the Authority a summary and analysis
of the comments received from the public on the proposal.

(4) Before the Authority votes on any proposal to increase tolls, fees, or
other charges on any part of a fixed toll transportation facilities project or votes on an
increase in mileage rate ranges, pricing periods, toll zones, fees, or other charges on
any part of a variably priced toll transportation facilities project, the Authority shall:

(1) Provide in writing to all of the members of the Authority and, on
request, to the public any recommendation of the Authority regarding the proposal;

(11) For a period of at least 10 working days after making any
recommendation on the proposal, provide an opportunity for public review and written
comment on the recommendation;

(111) Provide to the public on its official Web site:

1. Any recommendation of the Authority regarding the
proposal; and

2.  The time, place, and date of the meeting at which the
Authority will vote on the proposal; and

(iv) Provide to each member of the Authority and provide to the public
on its official Web site a summary and analysis of any public comments received under
item (i1) of this paragraph by the Authority regarding the Authority’s recommendation.

(5) (1) Atany meeting in which a recommendation to increase tolls, fees,
or other charges on a fixed toll transportation facilities project or a recommendation
to increase mileage rate ranges, pricing periods, toll zones, fees, or other charges on
a variably priced transportation facilities project is scheduled for consideration, the
Authority shall provide the public a reasonable amount of time to comment on the
recommendation before the Authority votes on the recommendation.

(11) If the Authority amends its recommendation after receiving
public comment at the meeting under subparagraph (i) of this paragraph and then
votes on the amended recommendation at that meeting, the Authority is not required
to provide an additional opportunity for public comment under paragraph (4) of this
subsection.

(6) (1) If the Authority determines that it must increase tolls, fees,
mileage rate ranges, pricing periods, toll zones, or other charges within a time period
or in a manner that will not permit compliance with paragraphs (3) and (4) of this
subsection to remain in compliance with the provisions of any trust agreement, escrow
deposit agreement, or resolution that provides for the payment of bonds issued by
the Authority, or to ensure that unforeseen circumstances do not adversely affect the
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continuity of operations at one or more transportation facilities projects, the Authority
shall determine that an emergency status exists.

(11) If the Authority determines that an emergency status exists
under subparagraph (1) of this paragraph, the Authority shall adopt temporary
adjustments to tolls, fees, mileage rate ranges, pricing periods, toll zones, or other
charges that shall take effect immediately on adoption by the Authority or on the
effective date established by the Authority.

(111) If the Authority adopts any temporary adjustments to tolls, fees,
mileage rate ranges, pricing periods, toll zones, or other charges under subparagraph
(i1) of this paragraph, the Authority shall:

1.  Provide notice to the public on the Authority’s official Web
site of any temporary adjustment adopted under subparagraph (i1) of this paragraph;
and

2.  Commence the public notice and comment procedures under
paragraphs (3) and (4) of this subsection immediately.

(iv) Anemergency status determination may not exceed 180 days and
may be subject to one or more additional conditions imposed by the Authority.

(v)  When the emergency status expires, the temporary adjustments
adopted under subparagraph (i1) of this paragraph shall end.

(b) The rentals, rates, fees, tolls, and other charges and revenues designated as
security for any bonds issued under this subtitle shall be fixed and adjusted from time to
time, either with respect to a particular transportation facilities project or in respect of
the aggregate of the charges and revenues from other transportation facilities projects
under the control of the Authority, as may be specified by law or in any applicable
resolution or trust agreement, so as to provide funds that, together with any other
available revenues, are sufficient as long as the bonds are outstanding and unpaid to:

(1) Pay the costs of maintaining, repairing, and operating the
transportation facilities project or projects financed in whole or in part by one
or more series of outstanding and unpaid bonds, to the extent that payment is not
otherwise provided,

(2) Pay the principal of and the interest on these bonds as they become
due and payable;

(3) Create reasonable reserves that are anticipated will be needed for
these purposes; and

(4) Provide funds for paying the cost of replacements, renewals, and
Improvements.
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(c) (1) Exceptasotherwise provided in this subsection, the rentals, rates, fees,
tolls, and other charges and revenues are not subject to supervision or regulation by
any instrumentality, agency, or unit of this State or any of its political subdivisions.

(2) This subtitle does not permit the exercise of any power or the
undertaking of any activity that would conflict with the provisions and limitations of
the federal Urban Mass Transportation Act of 1964.

(3) Tolls for the use of the bridge carrying the John F. Kennedy Memorial
Highway over the Susquehanna River may not be less than the comparable tolls
charged for the use of the Susquehanna River Bridge.

(4) Prior to fixing or revising tolls on any part of any transportation
facilities project, the Authority shall provide, in accordance with § 2-1246 of the
State Government Article, to the Senate Budget and Taxation Committee, Senate
Finance Committee, House Appropriations Committee, and House Ways and Means
Committee information on the proposed toll charges, including:

(1) The annual revenues generated by the toll charges;
(11) The proposed use of the revenues; and
(111) The proposed commuter discount rates.

§4-312.1.

The Maryland Transportation Authority shall take whatever steps may be
necessary to obtain a modification of the trust agreement, dated as of July 1, 1978,
between the Authority and Maryland National Bank, as trustee, to permit free
access to and from the John F. Kennedy Memorial Highway from the ramps in
Harford County and Cecil County. Upon the execution of this modification of the trust
agreement, and after the cost of obtaining this modification has been recouped by the
State through the accumulated revenues produced by the ramp tolls on the Kennedy
Highway in Harford County and Cecil County, the Authority shall eliminate the ramp
tolls on the Kennedy Highway in Harford County and Cecil County and may not
thereafter charge or collect tolls at these ramps.

§4-313.

(a) (1) All rentals, rates, fees, tolls, and other charges and revenues derived
from any transportation facilities project shall be set aside in a fund known as the
“Transportation Authority Fund”, except to the extent that they are pledged under an
applicable trust agreement to secure either:

(1) Revenue bonds issued under this subtitle if the trust agreement
or bond authorizing resolution expressly provides that this section does not apply to
those bonds; or
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(11) Revenue bonds of prior issues.

(2) The Transportation Authority Fund shall be pledged to and charged
with the payment of:

(1) The interest on bonds issued under this subtitle as it falls due;
(11) The principal of the bonds as it falls due;

(111) The necessary charges of paying agents for paying principal and
interest; and

(1iv) The redemption price or purchase price of bonds retired by call or
purchase as provided in the bond authorizing resolution or trust agreement.

(b) (1) The pledge is valid and binding from the time it is made.

(2) Rentals, rates, fees, tolls, and other charges and revenues or other
money so pledged and later received by the Authority immediately shall be subject to
the lien of the pledge without physical delivery or any further act.

(3) The lien of the pledge is valid and binding as against all parties having
any claims of any kind in tort, contract, or otherwise against the Authority, whether or
not these parties have notice of the pledge.

(4) Notwithstanding any law to the contrary, neither the resolution nor
any trust agreement by which a pledge is created need be filed or recorded other than
in the records of the Authority.

(¢ (1) Any amount set aside in the Transportation Authority Fund that is
not needed to provide for the payment of the items specified in subsections (a)(2) and
(b) of this section may be transferred, upon the recommendation of the Secretary and
after the approval of the Board of Public Works, to the Transportation Trust Fund to
be used as appropriated by the General Assembly unless prohibited by any applicable
resolution or trust agreement.

(2) The use and disposition of money to the credit of the Transportation
Authority Fund is subject to the provision of the applicable bond authorizing resolution
or trust agreement.

§4-314.

(a) Without in any way limiting or restricting its effect or application, this
subtitle is intended to authorize the Authority to finance any one or more or any
combination of transportation facilities projects by any one or more or combination of
1ssues or series of bonds secured by the pledge of the net or gross or any combination
of the net or gross rentals, rates, fees, tolls, and other charges and revenues derived
from any transportation facilities project or combination of projects designated by any
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bond authorizing resolution or trust agreement securing the bonds.

(b) However, all funds collected from rentals, rates, fees, tolls, and other charges
and revenues which are not needed to meet the costs which they are required to meet
under § 4-312 of this subtitle or any trust agreement and are not needed to meet
obligations of the Transportation Authority Fund, may be used in the discretion of the
Secretary to provide adequate and complete payment of all principal and interest on
all bonds issued in connection with the John F. Kennedy Memorial Highway and any
project constructed under the provisions of Section 3 (Bridge, Tunnel, and Motorway
Revenue Bonds) of Chapter 608, of the Acts of the General Assembly of 1976. All such
remaining funds thereafter remaining may be transferred, upon the recommendation of
the Secretary and after the approval of the Board of Public Works, to the Transportation
Trust Fund and may be used for any purpose to which funds in the Transportation Trust
Fund may be applied.

§4-315.

All money that is received by the Authority as proceeds from the sale of revenue
bonds, notes, or other evidences of obligation under this subtitle and by way of rentals,
rates, fees, tolls, and other charges and revenues derived from any transportation
facilities project or combination of projects and that is designated by any authorizing
resolution or trust agreement as security for the bonds, notes, or other evidences of
obligation shall be deemed to be trust funds to be held and applied only as provided
in this subtitle.

§4-316.

Except to the extent restricted by the trust agreement, the trustee or any holder
of revenue bonds issued under this subtitle or of any of the coupons appertaining to the
bonds may:

(1) Bring a suit, action, mandamus, or other proceeding at law or in
equity to protect and enforce any right under the laws of this State or under the bond
authorizing resolution or trust agreement; and

(2) Enforce and compel the performance of all duties required by this
subtitle or by the trust agreement to be performed by the Authority or by any of its
officers, including the fixing, charging, and collecting of rentals, rates, fees, tolls, and
other charges and revenues.

§4-317.

All public officers and public agencies of this State and its political subdivisions,
all banks, trust companies, savings and loan associations, investment companies, and
others carrying on a banking business, all insurance companies, insurance associations,
and others carrying on an insurance business, all personal representatives, guardians,
trustees, and other fiduciaries, and all other persons may legally and properly invest
funds, including capital in their control or belonging to them, in revenue bonds, notes,
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and other evidences of obligation issued under this subtitle. These bonds, notes, and
other evidences of obligation may legally and properly be deposited with and received by
any State or municipal officer or any agency or political subdivision of this State for any
purpose for which the deposit of bonds or other obligations of this State is authorized
by law.

§4-318.

The revenue bonds, notes, and other evidences of obligation issued under this
subtitle, their transfer, the interest payable on them, and any income derived from
them, including any profit realized in their sale or exchange, shall be exempt at all
times from every kind and nature of taxation by this State or by any of its political
subdivisions, municipal corporations, or public agencies of any kind.

§4-319.

(a) The revenue bonds, notes, and other evidences of obligation issued under
this subtitle are not and may not be considered to constitute a debt or a pledge of the
faith and credit of the State of Maryland, but shall be payable only from the funds from
or revenues provided by this subtitle for that purpose.

(b) All revenue bonds, notes, and other evidences of obligation issued under this
subtitle shall contain a statement on their face to the effect that:

(1) This State i1s not obligated to pay the principal of or the interest on
them except from revenues; and

(2) Neither the faith and credit nor the taxing power of this State is
pledged to the payment of the principal of or the interest on them.

§4-320.

If the Authority intends to pledge any future federal aid from any source to
support repayment of any debt instrument issued under this subtitle:

(1) The aggregate principal amount of debt issued under this subtitle or
Title 3, Subtitle 6 of this article that is secured by a pledge of future federal aid may
not exceed $750,000,000;

(2) The date of maturity may not be later than 12 years after the date of
issue;

(3) Notwithstanding § 3-215(d) of this article, if future federal aid is
insufficient to pay the principal of and interest on the bonds issued under this subtitle
when due, the tax levied under § 3-215 of this article, to the extent the proceeds of
such tax are not necessary to provide the sinking fund required under § 3-215(c) of
this article, is irrevocably pledged to the payment of the principal of and interest on
the bonds issued under this subtitle as they become due and payable;
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(4) The lien of the pledge under item (3) of this subsection shall at all times
be subordinate to the lien of the pledge of such tax under § 3-215(d) of this article to
the payment of principal of and interest on consolidated transportation bonds; and

(5) No part of the tax levied under § 3-215 of this article may be repealed,
diminished, or applied to any other purpose until:

(1) The bonds issued under this subtitle and interest on them have
become due and fully paid; or

(11) Adequate and complete provision for payment of the principal
and interest has been made.

§4-320.1.

(a) The Authority may issue bond anticipation notes secured by a pledge of a
line of credit extended to the State under the federal Transportation Infrastructure
Finance and Innovation Act.

(b) Notes issued under this section shall have a maturity date of up to 3 years
after the date of issue.

(c) A pledge of a line of credit as authorized under this section does not
constitute the pledge of future federal revenues, and notes issued under this section
are not subject to § 3—601(d) of this article or § 4-320 of this subtitle.

§4-321.

(a) In this section, “Intercounty Connector” means the east—west multimodal
highway in Montgomery and Prince George’s counties between Interstate 270
and Interstate 95/U.S. Route 1, as described in the 2005 — 2010 Consolidated
Transportation Plan.

(b) The State and the Authority shall finance the Intercounty Connector as
provided in this section.

(¢) The Authority shall:

(1) Issue not more than an aggregate principal amount of $750,000,000 in
bonds secured by a pledge of future federal aid; and

(2) Issue revenue bonds under this subtitle that are not secured by a
pledge of future federal aid.

(d) The Governor shall transfer from the Transportation Trust Fund to the
Authority for the Intercounty Connector $22,000,000 in fiscal 2005 and $38,000,000
in fiscal 2006.

— 92 —



(e) The Governor shall transfer to the Authority for the Intercounty Connector:

(1) From the Transportation Trust Fund, at least $30,000,000 each year
for fiscal years 2007 through 2010;

(2) From the General Fund or general obligation bonds, an aggregate
appropriation by fiscal year 2014 equal to $264,913,000, as follows:

(1)  $53,000,000 for fiscal year 2007;
(11) $55,000,000 for fiscal year 2010;
(111) At least $80,000,000 for fiscal year 2011; and

(iv) The remaining balance for fiscal year 2012, fiscal year 2013, or
fiscal year 2014; and

(3) Atleast $10,000,000 federal aid from any source in amounts as deemed
prudent.

) (1) In addition to other amounts provided to finance the Intercounty
Connector under this section, the Authority may:

(1) Issue bond anticipation notes for the Intercounty Connector
secured by a pledge of a line of credit extended to the State under the federal
Transportation Infrastructure Finance and Innovation Act as authorized under §
4-320.1 of this subtitle; and

(11) Use up to an amount approved by the U.S. Department of
Transportation from a loan or line of credit extended to the State under the federal
Transportation Infrastructure Finance and Innovation Act.

(2) (1) Subject to subparagraph (i1) of this paragraph, in addition to
amounts transferred to the Authority under subsections (d) and (e)(1) of this section,
the Governor may transfer up to $75,000,000 from the Transportation Trust Fund to
the Authority for the Intercounty Connector.

(11) Any amounts transferred from the Transportation Trust Fund
under subparagraph (i) of this paragraph shall be repaid by the Authority to the
Transportation Trust Fund from General Fund appropriations to the Authority.

(g2 (1) On or before December 1 of each year until completion of construction
of the Intercounty Connector, in accordance with § 2—-1246 of the State Government
Article, the Authority shall submit a report on the status of the Intercounty Connector
to the Senate Budget and Taxation Committee, the House Appropriations Committee,
and the House Committee on Ways and Means.

(2) The report required under this subsection shall include:
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(1) An update on the progress of the project and a comparison of the
actual progress to the project schedule provided to the committees in January 2005;

(11) The revised estimate of the total project cost of the project and a
statement of the reasons for any cost savings or cost overruns, relative to the estimate
of $2,447,000,000 provided to the committees in January 2005;

(111) A description of any changes to the financing plan for the project,
including the impact of cost savings or cost overruns, and, consistent with the intent
of the General Assembly to limit the overall amount of debt used for financing the
Intercounty Connector, the specific identification of sources of funds that may be
applied to address any cost overruns;

(iv) Planned expenditures by year, categorized by planning and
engineering, right—of—-way acquisitions, and construction;

(v) Funding sources by year, categorized by:
1.  Grant Anticipation Revenue Vehicle bond issuances;
2. Transfers from the Transportation Trust Fund;
3.  Transfers from the General Fund;
4. Federal funds;
5.  Authority cash reserves;
6.  Authority revenue bond issuances;

7. Draws on a loan or line of credit extended to the State under
the federal Transportation Infrastructure Finance and Innovation Act;

8.  Bond anticipation notes; and
9.  Any other revenue source;

(vi) A schedule of debt service for the Grant Anticipation Revenue
Vehicle bond issuances and Authority revenue bond issuances; and

(vii) Financing assumptions, including maturities of bond issuances
and forecasted interest rates.

§4-401.

If the Authority considers it necessary or desirable to insure the proper operation
and maintenance of any transportation facilities project, it may designate, establish,
limit, and control the entrances and exits of the project and may prohibit entrance or
exit from any undesignated point.
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§4-402.

After study, the Authority shall erect signs at each approach to the Baltimore
Harbor Tunnel Throughway to warn motorists of a delay in the flow of traffic through
the tunnel, so that they may choose an alternate route.

§4-403.

The Authority may not permit any person to locate railroad tracks on any part of
the John F. Kennedy Memorial Highway.

§4-404.

(a) The Authority shall construct any gasoline service facilities that it finds to
be needed on the John F. Kennedy Memorial Highway.

(b) The Authority may require a gasoline service facility located on the John F.
Kennedy Memorial Highway to sell a blend of fuel that is at least 5% biodiesel fuel or
other biofuel approved by the U.S. Environmental Protection Agency as a fuel or fuel
additive or approved under the EPA Renewable Fuels Standard 2 Program.

(¢) The Authority shall regulate the prices of fuel products sold on the highway
to the extent necessary to achieve reasonable costs to patrons.

(d) The lessee of any service station established under this section shall accept
in payment for products sold and services rendered those credit cards that the Authority
directs.

§4-405.

(a) For the purpose of providing information to the driving public on the
availability of gas, food, lodging, or camping facilities, the Authority may place along
interstate highways specific information or business signs as defined in the applicable
federal standards.

(b) In implementing this program, the Authority shall conform with the
provisions of § 8-605(d) of this article, and shall utilize the rules and regulations
adopted by the State Highway Administration under that subsection.

§4-407.
(a) This section applies to:
(1) Caroline County;
(2) Cecil County;

(3) Dorchester County;
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(4) Kent County;

(5) Queen Anne’s County;
(6) Somerset County;

(7) Talbot County;

(8) Wicomico County; and
(9) Worcester County.

(b) A State agency, including the Maryland Transportation Authority, may not
construct any toll road, toll highway, or toll bridge in the counties enumerated in this
section without the express consent of a majority of the governments of the affected
counties.

§5-101.
(a) In this title the following words have the meanings indicated.
(b) “Administration” means the Maryland Aviation Administration.
(¢ (1) “Aeronautics” means the science and art of flight.
(2) “Aeronautics” includes:
(1 Transportation by aircraft;

(11) The operation, construction, repair, or maintenance of aircraft,
aircraft power plants, and their accessories;

(i111) The repair, packing, and maintenance of parachutes;

(iv) The design, acquisition, establishment, construction, extension,
operation, improvement, repair, regulation, or maintenance of airports, airport
facilities, and air navigation facilities; and

(v) Instruction in flying and related ground subjects.

(d) (1) “Air navigation facility” means any facility that is used in, available
for use in, or designed for use in the aid of air navigation.

(2) “Air navigation facility” includes any one or more or combination of
structures, mechanisms, lights, beacons, markers, communication systems, and other
instrumentalities or devices useful or designed for use as an aid or constituting an
advantage or convenience to the safe taking off, navigation, and landing of aircraft or
the safe and efficient operation or maintenance of an airport or airport facility.
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(e) “Aircraft” means any device used or designed for navigation of or flight in
the air.

() “Airport” means any area established for the landing and taking off of
aircraft, including any appurtenant airport facilities.

(g) “Airport facility” includes any one or more or combination of:

(1) Lands, airfield improvements, terminal area improvements, general
aviation facilities, air cargo facilities, general site improvements, utilities, roads,
streets, parking lots, and other facilities useful or designed for use in connection with
the operation of an airport; and

(2) All other appurtenances and equipment useful or designed for use
in the handling of air carrier service, general aviation activities, and other related
activities.

(h) “Airport hazard” means any structure, tree or other vegetation, or use of
land that:

(1) Obstructs the airspace required for the landing and taking off of
aircraft at an airport;

(2) Is hazardous to the landing or taking off of aircraft at an airport; or
(3) Interferes with communication between an airport and aircraft.
(1) “Commission” means the Maryland Aviation Commission.

()  “Executive Director” means the Executive Director of the Maryland Aviation
Administration.

(k) “Operate aircraft” means to navigate, pilot, or otherwise use aircraft in the
air or on land or water.

(I)  “Police officer” means any State or local officer authorized to make arrests
for violations of State or local laws.

(m) “Structure” means any object constructed or placed on or above the ground,
including any building, fence, derrick, haystack, pole, wire, tower, or smokestack.

§5-102.

(a) The purpose of this title is to further the public interest and aeronautical
progress by:

(1) Promoting safety in and protecting aeronautics;

(2) Cooperating to promote uniformity of aeronautics laws and regulations
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in the several states, consistent with federal aeronautics laws and regulations;

(3) Granting powers to the Administration and imposing duties on it
to enable this State to perform properly its functions relating to aeronautics and to
exercise effectively its jurisdiction over persons and property, assist in the development
of a statewide system of airports and airport facilities, cooperate with and assist the
political subdivisions of this State and others engaged in aeronautics, and encourage
and develop aeronautics;

(4) Establishing only those regulatory provisions that are essential,
so that persons may engage in any aspect of aeronautics with the least possible
restriction, consistent with the safety, health, welfare, and the rights of others; and

(5) Providing for cooperation:

(1) With federal authorities in developing a national system of civil
aviation; and

(11) With the political subdivisions of this State in developing and
coordinating aeronautics in this State.

(b) (1) The acquisition of any property under this title, the planning,
acquisition, establishment, construction, improvement, maintenance, equipping, and
operation of airports, airport facilities, and air navigation facilities, whether separately
by this State or by a political subdivision or jointly by this State with any political
subdivision, and the exercise of any other powers granted by this title are public and
governmental functions, exercised for a public purpose, as matters of public necessity.

(2) All property and privileges acquired and used by or on behalf of this
State or a political subdivision under this title are acquired and used for public and
governmental purposes, as matters of public necessity.

§5-103.

(a) The law of this State defines and governs all crimes, torts, and other wrongs
committed in flight over this State.

(b) All contractual and other legal relations entered into by any person while
in flight over this State have the same effect as if entered into on the land or water
beneath.

§5-104.

(a) Except where granted to and assumed by the federal government under a
constitutional grant from the people of this State, sovereignty in the space above the
lands and waters of this State rests in this State.

(b) The ownership of the space above the lands and waters of this State is vested
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in the owner of the surface beneath, subject to:
(1) The right of flight described in § 5-1001 of this title; and

(2) The zoning and related powers set forth in Subtitles 5 through 8 of this
title.

§5-105.

If a political subdivision has the power to appropriate money, it annually may
1mpose a tax in the political subdivision and appropriate an amount sufficient to carry
out i1ts powers and duties under this title.

§5-1086.

Notwithstanding any other provision of State or local law, the establishment
of a commercial use airport in the sixth election district of Queen Anne’s County is
prohibited.

§5-201.
(a) There is a Maryland Aviation Commission.
(b) The Commission shall:

(1) Establish policies directed toward the Maryland Aviation
Administration’s ability to improve and promote the role of the Baltimore—Washington
International Thurgood Marshall Airport as an airport of service to the
Washington—Baltimore metropolitan area;

(2) Approve regulations for the operation of the State—owned airports
prior to their adoption by the Executive Director;

(3) Direct the Administration in developing and implementing airport
management policy for all State—owned airports;

(4) Approve major capital projects, as defined in § 2-103.1(a)(4) of this
article, at any State—owned airport prior to the submission of those projects to the

Governor and General Assembly for approval,

(5) Exercise those powers granted to the Commission by this title or by
any other provision of law; and

(6) Incarrying out the provisions of this subtitle, consider information and
advice from the air carrier industry, the airport concessionaire industry, the airline
support services industry, and citizen advisory groups.

(¢ (1) The Commission shall consist of nine voting members:
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(1) Eight appointed by the Governor with the advice and consent of
the Senate; and

(11) The Secretary of Transportation, who shall be the Chairman of
the Commission.

(2) The Secretary of Commerce shall serve as a nonvoting ex officio
Commission member.

(d) (1) Subject to the provisions of paragraph (3) of this subsection, the
Governor may not appoint to the Commission:

(1) An officer or employee of the State, except as provided in
subsection (c) of this section;

(11) A representative of any entity whose principal activities are
related to the operation of State—owned airports;

(111) A person employed by any entity whose principal activities are
related to the operation of State—owned airports; or

(iv) A member of the General Assembly.

(2) In appointing the eight members of the Commission, the Governor
shall take into consideration both the geographic and ethnic representation of the
State such that all segments of the population of the State to the extent possible are
represented on the Commission.

(3) Notwithstanding paragraph (1) of this subsection, a member of any
State board, commission, or authority may be appointed a member of the Maryland
Aviation Commission. Any person so appointed who is compensated by the State is
not entitled to any compensation or other emolument, except expenses incurred in
connection with attendance at hearings, meetings, field trips, and working sessions,
for any services rendered as a Commissioner.

(e) (1) Each appointed member serves for a term of 3 years and until a
successor 1s appointed and qualifies.

(2) The terms of the members are staggered as required by the terms
provided for members of the Commission on October 1, 1994.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(® (1) The Commission shall meet at a time and place designated by the
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Chairman of the Commission.

(2) The Commission shall meet as often as its duties require, but not less
than quarterly.

(3) (1) Attendance by five members shall constitute a quorum.

(1) No formal action may be taken by the Commission except by an
affirmative vote of a majority of the entire Commission.

(g) Except as provided under subsection (d)(3) of this section, members of the
Commission appointed by the Governor are entitled to the compensation and expenses
provided for in the State budget. Members of the Commission are subject to the
provisions of § 8-501 of the State Government Article.

§5-201.1.

(a) (1) Notwithstanding any other provision of law, the Commission shall
determine the qualifications and appointment, as well as compensation and leave, for
up to 12 management personnel positions required by the Administration to operate
and administer all State-owned airports.

(2) (1) In making determinations and appointments under this
subsection, the Commission shall consider the comparative status of employees
serving in similar positions and discharging similar duties at comparable airports or
aeronautical agencies.

(11) In selecting comparable airports or agencies, the Commission
shall consider operational and traffic data, market area characteristics, airport or
agency competitiveness, and any other factors the Commission considers appropriate.

(3) Except for general salary increases approved by the General Assembly,
the Commission shall submit to the Secretary of Budget and Management at least 10
days prior to the effective date of any management personnel position salary increase
notice of the proposed adjustment.

(4) The Secretary of Budget and Management shall:
(1) Review the proposed adjustment; and

(11) Within 10 days of receipt of the proposed adjustment, advise
the Commission whether the adjustment poses an adverse impact on special fund
expenditures.

(5) Failure of the Secretary of Budget and Management to advise the
Commission in a timely manner shall be deemed a determination that the proposed
adjustment poses no adverse impact.
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(6) Employees appointed under this subsection are State employees and
shall be entitled to participate in the retirement and pension systems for employees of
the State of Maryland authorized under Division II of the State Personnel and Pensions
Article.

(b) Actions of the Commission which, in the judgment of the Chairman, have
an impact upon the Transportation Trust Fund are subject to the approval of the
Chairman.

(¢) The Chairman of the Commission shall:

(1) Based on the advice of the Commission and subject to the approval of
the Governor, appoint the Executive Director of the Administration in accordance with
§ 5-501 of the General Provisions Article; and

(2) Approve the Administration’s budget before its submission for the
Governor’s approval and inclusion in the proposed budget submitted to the General
Assembly.

(d) The Chairman of the Commission with the advice of the Commission may
remove the Executive Director of the Administration.

§5-201.2.

(a) Subject to § 2-1246 of the State Government Article, the Commaission shall
report by January 15 of each year to the General Assembly on the activities of the
Commission during the previous year.

(b) The report shall include:

(1) A review of the financial and operational results for all State-owned
airports during the previous year and any recommendations of the Commission for
future changes in legislation, capital funding, or operational flexibility;

(2) Subject to review by the Department of Budget and Management,
an estimate of all expenditures necessary for the operation of the Commission. The
estimate shall identify staff resources allocated to the Commission that are provided
by the Department or other State agencies; and

(3) Actions taken by the Commission pursuant to § 5-201.1(a) of this
subtitle, including the consideration of the comparative status of employees serving at
comparable airports or aeronautical agencies.

§5-202.

There 1s a Maryland Aviation Administration in the Department.
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§5—-202.1.
(a) The head of the Administration is the Executive Director.
(b) (1) The Executive Director shall report directly to the Commission.

(2) Subject to the direction of the Commission and in accordance with
other provisions of law, the Executive Director is responsible for:

(1) Carrying out the powers and duties vested by law in the
Administration; and

(11) Adopting and carrying out regulations.
(c) The Executive Director is entitled to the salary provided in the State budget.
§5—-203.

(a) The exercise of the powers and duties of the Administration is subject to
the authority of the Secretary and, where applicable, to the authority of the Maryland
Transportation Authority.

(b) By regulation or directive, the Secretary or, where applicable, the Maryland
Transportation Authority may require that the exercise of any power or duty of the
Administration be subject to the prior approval of the Secretary or the Maryland
Transportation Authority, as the case may be.

§5-204.

(a) In addition to the specific powers granted and duties imposed by this title,
the Administration has the powers and duties set forth in this section.

(b) The Administration has general supervision over aeronautics in this State.
(¢c) The Administration shall:

(1) Encourage, foster, and assist in the development of aeronautics in this
State;

(2) Encourage the establishment of airports, airport facilities, and air
navigation facilities; and

(3) Cooperate with and assist the federal government, any political
subdivision of this State, and any other person in the development of aeronautics, and
coordinate the aeronautical activities of these bodies and persons.

(d) With the approval of the Secretary, the Administration may:

(1) Recommend necessary legislation to advance the interests of this State
- 103 —



1In aeronautics;

(2) Represent this State in aeronautics matters before any agency of this
or any other state or of the federal government;

(3) Participate on behalf of this State or any political subdivision or citizen
of this State as party plaintiff or defendant or as intervenor in any controversy that
involves the interest of this State in aeronautics; and

(4) Adopt rules and regulations for the functioning and administration of
the Administration.

§5-205.

Any political subdivision may cooperate with the Administration in the
development of aeronautics and aeronautics facilities in this State.

§5-206.

(a) The Administration may confer or hold joint hearings with any federal
agency in connection with any matter that:

(1) Arises under this title; or
(2) Relates to the sound development of aeronautics.
(b) To the extent practicable, the Administration:

(1) May use the cooperation, services, records, and facilities of federal
agencies in the administration and enforcement of this title; and

(2) Shall furnish to federal agencies its cooperation, services, records, and
facilities.

(¢) Any police officer who is informed of an aeronautics accident in this State
shall:

(1) Report the accident to the Administration and to the appropriate
federal agency; and

(2) To the extent practicable, preserve, protect, and prevent the removal
of the component parts of any aircraft involved in the accident until the Department of
State Police or the appropriate federal agency institutes an investigation.

§5-207.

(a) In this section, “State airway” means any route designated by the
Administration as a route suitable for air navigation above the land or waters of this
State.
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(b) (1) Subject to paragraph (2) of this subsection, the Administration may:

(1) Designate, design, and establish, expand, or modify a State
airways system that best serves the interest of this State; and

(11) As required in the public interest, chart the system and arrange
for publication and distribution of maps, charts, notices, and bulletins relating to the
airways.

(2) A State airway may not be established, expanded, or modified unless,
after a hearing open to interested parties, the Administration finds that such action is
necessary to the safety and advancement of aeronautics in this State.

(c) The State airways system:

(1) Shall be supplementary to and coordinated in design and operation
with the federal airways system; and

(2) May include any type of publicly or privately owned air navigation
facility conforming to federal safety standards.

§5-208.

(a) (1) The Administration may perform any act, issue and amend any order,
adopt and amend any general or special rule, regulation, or procedure, and establish
any minimum standard consistent with this title and necessary:

(1) To perform its duties and carry out the provisions of this title;

(11) To protect the general public safety, the safety of persons who
operate, use, or travel in aircraft, the safety of persons who receive instructions in flying
or ground subjects that relate to aeronautics, or the safety of persons and property on
land or water; or

(i11) To develop and promote aeronautics in this State.

(2) The Administration may adopt rules and regulations by which a person
engaging in aeronautics may be required to establish financial responsibility for any
damage or injury that might be caused by the person.

(3) (1) The Administration shall adopt rules and regulations requiring
the use of security identification badges in airports consistent with any airport security
program regulations adopted under this section.

(11) After notice and opportunity for a hearing as provided under
§ 5-210 of this subtitle, the Administration may order a civil penalty not exceeding
$1,000 for the misuse of a security identification badge in violation of an airport
security program adopted under subparagraph (i) of this paragraph.
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(b) (1) A rule or regulation adopted by the Administration may not apply to
any airport, airport facility, or air navigation facility that is owned or operated by the
United States.

(2) A rule, regulation, order, or standard of the Administration may not
be inconsistent with or contrary to federal law.

(¢c) Copies of all rules, regulations, and standards shall be filed in accordance
with the Administrative Procedure Act and the State Documents Law and shall be
made available to the public.

§5-209.

(a) The Executive Director or any officer or employee of the Administration
designated by the Executive Director may conduct investigations, inquiries, and
hearings as to:

(1) Any matter covered by this title or by a rule, regulation, or order of the
Administration; or

(2) Any aeronautics accident in this State.
(b) Hearings shall be:
(1) Open to the public; and

(2) Except as provided in § 5-210 of this subtitle, held on such notice as
the Executive Director considers advisable.

(c) The Executive Director or his designee may:
(1) Administer oaths;
(2) Certify to all official acts; and

(3) Issue subpoenas and orders for the attendance and testimony of
witnesses and the production of papers, books, and documents.

(d) (1) If a person fails to comply with any subpoena or order issued under
this section, the Executive Director or his designee may invoke the aid of a court of
competent jurisdiction.

(2) The court may order that person to obey the subpoena or order or to
give evidence about the matter in question.

§5-210.

(a) (1) If the Administration issues an order directing compliance with a
specific requirement or if the Administration denies, suspends, or revokes a license,
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certificate, or other approval, the order or the denial, suspension, or revocation, as the
case may be, shall state the reasons for the Administration’s action and shall specify
the acts to be done or requirements to be met before approval by the Administration
will be given, the license, certificate, or other approval granted or restored, or the
order modified or changed.

(2) Orders issued by the Administration shall be served on the affected
persons by personal service or certified mail, return receipt requested, bearing a
postmark from the United States Postal Service.

(b) (1) Ifnotice and opportunity for hearing are required under any provision
of this title:

(1) The order or other action of the Administration shall specify, on
not less than 21 days’ notice, the time and place of hearing or the time within which
the affected person may request a hearing; and

(11) The order or other action becomes effective on expiration of the
time for exercising the opportunity for hearing, unless a hearing is held or requested
within the time provided, in which case the order or other action is suspended until
the Administration, after the hearing or on default by the affected person, affirms,
disaffirms, or modifies the order or other action.

(2) The Administration shall conduct the hearing at or near its principal
office.

(c) Any person aggrieved by an order of the Administration or by the grant,
denial, suspension, or revocation of any license, certificate, or other approval may
appeal as provided by the Administrative Procedure Act.

§5-211.

An officer or employee of the Department may not be required to testify in any
suit, action, or other proceeding that involves aircraft, either:

(1) With respect to any fact ascertained in or information gained by reason
of his official capacity; or

(2) As an expert witness.
§5-212.1.

(a) The Executive Director may designate employees of the Administration to
exercise the powers specified in subsection (b) of this section.

(b) (1) An employee appointed under this section may issue citations to the
extent authorized by the Executive Director for violations of those provisions of § 5-426
of this title relating to motor vehicle parking at the airport.
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(2) The issuance of citations under this section shall comply with
requirements of Title 26, Subtitle 3 of this article.

(¢c) The Executive Director, in consultation with the chief police officer of
the Maryland Transportation Authority Police and the Maryland Police Training
Commission, shall adopt regulations establishing:

(1) Qualifications for employees appointed under this section including
prerequisites of character, training, experience, and education; and

(2) Standards for the performance of the duties assigned to employees
appointed under this section.

§5-213.

(a) The Administration may make any contract necessary for or incidental to
the performance of its duties and the exercise of its powers under this title.

(b) Subject to the provisions of Division II of the State Finance and Procurement
Article, if the planning, acquisition, construction, improvement, maintenance, or
operation of any airport facility is financed with federal money, the Administration
may contract as required by the federal authorities acting under federal law.

§5-215.

The Administration may make available its engineering and other technical
services, with or without charge, to any person for the planning, acquisition,
construction, improvement, or operation of an airport, airport facility, or air
navigation facility.

§5-215.1.

At his discretion, the Legislative Auditor may conduct an annual audit of a fiscal
and compliance nature of the accounts and transactions of the Administration in place
of conducting these audits on a biennial basis. Officials of the Administration shall
be advised whether annual or biennial audits will be conducted. The cost of the fiscal
portion of the post audit examinations shall be borne by the Administration.

§5-216.

Every rule, regulation, form, order, and directive adopted by or relating to the
former State Aviation Commission of Maryland or the Director of Aeronautics remains
in effect until changed by the Executive Director or the Secretary. Every reference in
this Code, any other law, ordinance, resolution, rule, regulation, order, directive, legal
action, contract, or any other document to the State Aviation Commission of Maryland
or the Director of Aeronautics means the Administration or the Executive Director,
respectively.
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§5-217.

(a) An agent or employee of the Administration or member of the Commission
may not:

(1) Contract with the Administration for the delivery of goods or services
at any State-owned airport;

(2) Have any direct or indirect interest in a contract with the
Administration concerning the delivery of goods or services at any State-owned
airport; or

(3) Have any direct or indirect interest in the sale or purchase by the
Administration of any property, except for employee participation in programs
established by Subtitle 12 of this title.

(b) Any person who violates any provision of this section is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 1 year or both.

§5-301.
(a) In this subtitle the following words have the meanings indicated.

(b) “Commercial use airport” means any publicly or privately owned airport at
which:

(1) Landing or tie down fees are charged;

(2) Awviation fuel or oil is sold;

(3) Space is rented;

(4) Goods or services are sold; or

(5) Any other activity is carried on for remuneration.

(c) “Public use airport” means any publicly or privately owned airport that is
open to flight operations by the public.

§5-302.

(a) This subtitle does not apply to any airport owned or operated by the United
States.

(b) To the extent necessary and in accordance with any reasonable
classification, the Administration from time to time shall exempt any other
class of airports from any requirement of a rule or regulation adopted under this
subtitle, if the application of the requirement would be an undue burden on the class
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and is not required in the interest of public safety.
§5-303.

(a) The Administration may adopt rules and regulations providing for the
approval of airport sites and the issuance of certificates of approval.

(b) If the Administration provides for the approval of airport sites, any political
subdivision or other person desiring or planning to construct or establish an airport
may apply to the Administration for approval of the site before its acquisition or before
construction or establishment of the proposed airport.

(¢) On receipt of an application under this section, the Administration shall
1ssue a certificate of approval, with reasonable promptness and without charge, if it is
satisfied that:

(1) The site is adequate for the proposed airport;

(2) The proposed airport will meet minimum standards of safety, which
may not be more stringent than those standards, if any, recommended by the Federal
Aviation Administration for similar airports;

(3) Safe air traffic patterns can be worked out for the proposed airport and
for all existing airports and approved airport sites in its vicinity; and

(4) The intended operator of the proposed airport has complied with the
requirements of this title on environmental noise control.

(d) (1) The Administration may approve a site subject to any reasonable
condition that it considers necessary to fulfill any purpose of this subtitle.

(2) Unless sooner revoked by the Administration, the approval remains in
effect until a license or registration for an airport on the approved site is issued under
this subtitle.

(e) After notice to the holder of a certificate of approval and opportunity for
hearing, the Administration may revoke an approval if it reasonably determines that:

(1) The site has been abandoned as an airport site;

(2) There has been a failure within the time required or, if no time has
been required, within a reasonable time, to develop the site as an airport or to comply
with the conditions of the approval,

(3) Because of a change of physical or legal conditions or circumstances,
the site 1s no longer usable for the purposes for which the approval was granted; or

(4) Theintended operator of the proposed airport has failed to comply with
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the requirements of this title on environmental noise control.
§5—-304.
(@) (1) The Administration may adopt rules and regulations providing for:

(1) The licensing of commercial use airports and public use airports;
and

(11) The annual renewal of airport licenses.

(2) For an airport license, the Administration may charge a license fee of
not more than:

(1)  $25 for each original license; and
(11) $10 for each renewal.

(b) If the Administration provides for the licensing of these airports, a person
may not operate a commercial use airport or a public use airport unless the person has
an airport license as required by the rules and regulations of the Administration.

(¢) On receipt of an application for an original license under this section and
payment of the required fee, the Administration shall issue the appropriate license,
with reasonable promptness, if it is satisfied that:

(1) The site is adequate for the airport;

(2) The airport meets minimum standards of safety, which may not be
more stringent than those standards, if any, recommended by the Federal Aviation
Administration for similar airports;

(3) Safe air traffic patterns have been worked out for the airport and for
all existing airports and approved airport sites in its vicinity; and

(4) The airport operator has complied with the requirements of this title
on environmental noise control.

(d) (1) The Administration may issue an airport license or renewal subject
to any reasonable condition that it considers necessary to fulfill any purpose of this
subtitle.

(2) Before renewal of an airport license and at any other reasonable time,
the Administration may require that the airport operator provide the Administration
with a list, by serial number and description, of all aircraft, based at the airport for
which renewal is sought and the names and addresses of their owners.

(e) (1) The Administration may suspend an airport license pending a hearing
if it reasonably determines that:
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(1) A condition exists that endangers the lives or property of persons
using the airport or that endangers the occupants of the land near the airport; and

(11) Itisintheinterest of public safety and the general welfare to stop
use of the airport.

(2) After notice to the licensee and opportunity for hearing, the
Administration may revoke or refuse to renew an airport license if it reasonably
determines that:

(1) The site has been abandoned as an airport;

(11) There has been a failure to comply with the conditions of the
license or renewal;

(111) Because of a change of physical or legal conditions or
circumstances, the airport has become unsafe or unusable for the purposes for
which the license or renewal was issued; or

(iv) The airport operator has failed to comply with the requirements
of this title on environmental noise control.

§5-305.

(a) In connection with an application for approval of a proposed airport site or
for an airport license, the Administration on its own motion may, and on request shall,
hold a public hearing as provided in § 5-210 of this title.

(b) If the Administration holds a hearing before issuance or renewal of a
commercial use airport license, the license applicant shall pay all of the reasonable
costs of the hearing up to $100.

§5-306.

(a) (1) The Administration may adopt rules and regulations providing for the
registration of airports not required to be licensed under this subtitle.

(2) Registration under this section shall be without charge unless the
airport is used to base aircraft that do not belong to the registrant, in which event the
Administration may charge a registration fee of not more than:

(1)  $10 for each original registration; and
(11) $5 for each renewal.

(b) On payment of the required fee, the Administration shall issue a registration
certificate subject to any reasonable condition that it considers necessary to fulfill any
purpose of this subtitle.
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(c) Each registration certificate is renewable annually on payment of the
required fee.

§5-401.

In this subtitle, “establish or operate” includes plan, acquire, construct, equip,
maintain, alter, enlarge, improve, reconstruct, repair, regulate, protect, or police.

§5-402.

This subtitle does not limit any right, power, or authority of this State or a political
subdivision to regulate any airport hazard by zoning.

§5-404.

(a) With the approval of the Secretary, the Administration may establish or
operate on behalf of and in the name of this State any airport, airport facility, or air
navigation facility within or without this State.

(b) These airports and facilities shall be established and operated out of funds
available for that purpose under Titles 3 and 4 of this article.

§5—405.

(a) With the approval of the Secretary, the Administration may acquire, by gift,
purchase, lease, condemnation, or otherwise, any property, including any easement
in airport hazards or in land outside the boundaries of an airport or airport site, for
the purposes of establishing or operating an airport, airport facility, or air navigation
facility, if the acquisition is necessary:

(1) To permit the safe and efficient operation of an airport;

(2) To permit the removal, elimination, obstruction-marking, or
obstruction-lighting of airport hazards; or

(3) To prevent the establishment of airport hazards.

(b) The Administration may acquire, in like manner, any existing airport,
airport facility, or air navigation facility. However, it may not acquire any airport,
airport facility, or air navigation facility owned or controlled by a political subdivision
of this or any other state without the consent of the political subdivision.

(¢) Any condemnation proceedings under this section shall be instituted and
maintained in the name of this State and conducted under Title 12 of the Real Property
Article.

§5-406.

(a) With the approval of the Secretary, the Administration may sell, lease, or
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otherwise dispose of any property that it acquires under this subtitle.

(b) The Administration shall dispose of its property in accordance with the laws
of this State governing the disposition of State property generally.

§5-407.

Any power granted by this subtitle to the Administration may be exercised by the
Administration jointly with the federal government, any other state, or any political
subdivision or agency of this or any other state.

§5-408.

(a) Initsoperation of an airport, airport facility, or air navigation facility owned
or controlled by this State, the Administration, with the approval of the Secretary and
subject to the direction of the Commission, may contract, lease, or otherwise arrange
with any person to:

(1) Provide the person with services furnished by the Administration or
its agents at the airport or facility; or

(2) Grant to the person the privilege of:

(1) Using or improving for commercial purposes any part of the
airport or facility; or

(11) Supplying services, facilities, goods, commodities, or other things
at the airport or facility.

(b) (1) For the privileges granted, the Administration may establish any
terms and conditions and fix any charges, rentals, or fees that:

(1) Are reasonable and uniform for the same class of privilege or
service;

(11) Are established with due regard to the property and
improvements used and the expenses of operation to this State; and

(111) Do not deprive the public of its rightful, equal, and uniform use
of any part of the airport or facility.

(2) The Administration shall monitor the charges, fees, or prices of any
goods or services offered to the public by persons granted the privilege under this
section. Every contract, lease, or other arrangement shall provide that charges, fees,
or prices:

(1) May not be increased without the prior approval of the
Administration; and
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(11) Are to be reasonable. In determining reasonableness the
Administration shall consider the charges, fees, or prices for the same goods or services
at comparable airports.

(3) The Administration shall:

(1) Monitor the employment practices under Title 20, Subtitle 6 of
the State Government Article of persons granted privileges under this section; and

(11) Refer for investigation all alleged violations of § 20-606 of the
State Government Article to the Commission on Civil Rights, the Equal Employment
Opportunity Commission, or any appropriate State or federal administrative body.

(c0 (1) In this subsection, “commercial activity” means the sale,
merchandising, marketing, or promotion of any goods or services.

(2) Commercial activity is permitted at an airport operated by the
Administration only when expressly authorized by and in a manner prescribed by the
Administration.

§5-409.

(a) With the approval of the Secretary and subject to the direction of the
Commission, the Administration may, consistent with the provisions of Division II of
the State Finance and Procurement Article, contract, lease, or otherwise arrange with
any person to grant to the person the privilege of operating, as agent of this State or
otherwise, any airport or airport facility owned or controlled by this State.

(b) A contract, lease, or other arrangement made under this section may be for
any term not exceeding 10 years and for the consideration that the Administration
determines.

(¢) The Administration may not authorize any person:

(1) To operate the airport or facility other than as a public airport or
facility; or

(2) To make any contract, lease, or other arrangement in the operation of
the airport or facility that the Administration itself could not make under § 5-408 of
this subtitle.

§5-410.

This State has a lien on any personal property to enforce the payment of any
charge for any repair, improvement, storage, or care of that property made or furnished
by the Administration or its agents in the operation of an airport, airport facility, or air
navigation facility owned or controlled by this State. The Administration may enforce
the lien under Title 16 of the Commercial Law Article.
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§5-411.

(a) The Administration may accept, receive, receipt for, disburse, and spend any
federal or other public or private money made available to accomplish, wholly or partly,
any of the purposes of this subtitle.

(b) All federal money accepted under this section shall be accepted and spent by
the Administration on the terms and conditions that the federal government requires.

(¢) In accepting federal money under this section, the Administration has
the same authority to contract on behalf of this State as that granted to the
Administration under § 5-422 of this subtitle for federal money accepted on behalf of a
political subdivision, consistent with the provisions of Division II of the State Finance
and Procurement Article.

(d) Unless otherwise required by the person from whom the money was
received, all money received by the Administration under this section is subject to §
3-216 of this article on the Transportation Trust Fund.

§5-412.

(a) Except as otherwise provided by law, the Administration shall operate and
administer all State-owned airports.

(b) Notwithstanding any other provision of law, the Administration may not
enter into a contract for the provision of services at a State-owned airport that would
result in the termination of State employees unless:

(1) The contract and all supporting information have been submitted to
the Legislative Policy Committee for its review and comment; and

(2) Written comment from the Legislative Policy Committee has been
received or 45 days have elapsed after the Legislative Policy Committee has received
the contract.

§5-413.

(a) Any person who is or becomes a full-time employee of the Maryland Aviation
Administration Fire Rescue Service on or before September 30, 1993 shall remain or
become a member of the Baltimore City Fire and Police Employees Retirement System.
The Administration shall reimburse the City for the employer’s cost of the pension
coverage.

(b) Notwithstanding any public local or other law, the operator of a taxicab
authorized and licensed to operate in a political subdivision of this State may, without
being required to obtain an additional permit or license from any other political
subdivision:
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(1) Transport passengers to Baltimore-Washington International
Thurgood Marshall Airport from the political subdivision in which the taxicab is
authorized and licensed to operate; and

(2) After transporting passengers to the airport from that political
subdivision, pick up passengers at the airport and transport them to the political
subdivision on its return trip.

(¢c) The Administration may not begin construction of the new parallel transport
runway, identified in the Airport Master Plan as runway 10 R/28L, until:

(1) The Administration:

(1) 1. Reviews the current airport noise zone and abatement
procedures, such reviews to include an examination and an evaluation of runway
curfews; and

2. Updates the noise zone as proposed by the Administration
on February 25, 1987,

(11) Adopts the proposed noise assistance programs for residential
areas within the airport noise zone including, but not limited to:

1.  Extension of the voluntary acquisition program;

2. In cooperation with the Board of Airport Zoning Appeals
established by Subtitle 5 of this title, strengthening of zoning permit procedures as
necessary; and

3.  Establishment of a homeowner assistance program; and

(111) Implements a pilot program of homeowner assistance in fiscal
year 1988; and

(2) The State Highway Administration completes construction of the
following highway projects required in conjunction with airport improvements:

(1) Hammonds Ferry  Road/Poplar  Avenue Intersection
improvements;

(11) MD 170/Poplar Avenue intersection;

(111) Poplar Avenue widening;

(iv) MD 176 widenings;

(v) MDD 176/Hammonds Ferry Road intersection;

(vi) Nursery Road/MD 295 interchange; and
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(vin) MD 3/MD 176 interchange (auxiliary lane).

(d) The international terminal at Baltimore-Washington International
Thurgood Marshall Airport shall be named the Governor William Donald Schaefer
International Terminal.

§5-414.

(a) There is a Citizens Committee for the Enhancement of Communities
Surrounding Baltimore-Washington International Thurgood Marshall Airport.

(b) (1) The Citizens Committee consists of 11 members who are appointed by
the Secretary after recommendation by the members of the legislative delegation from
legislative districts 12, 13, and 32 as follows:

(1) Two members of the Citizens Committee shall be recommended
by each of the delegates representing district 32;

(11) One member of the Citizens Committee shall be recommended by
the delegates representing district 12;

(111) One member of the Citizens Committee shall be recommended by
the delegates representing district 13; and

(iv) Three members of the Citizens Committee shall be recommended
by the senator representing district 32.

(2) The members shall be representatives of community associations that
are either wholly or partially situated:

(1) In the most recent certified noise zone, adopted under § 5-806 of
this title, for Baltimore-Washington International Thurgood Marshall Airport; or

(11) In a border extending 2 miles outside of the certified noise zone.
(¢c) (1) The term of a member of the Citizens Committee is 3 years.

(2) The terms of the members are staggered as required by the terms
provided for members of the Citizens Committee on October 1, 2001.

(3) At the end of a term, a member continues to serve until a successor is
appointed.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor i1s appointed.

(d) From among the members of the Citizens Committee, the Secretary shall
appoint a chairman.
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(e) (1) The Citizens Committee shall meet regularly at the call of the
chairman.

(2) The Secretary, or the Secretary’s designee, shall meet with the Citizens
Committee at least quarterly.

() A member of the Citizens Committee may not receive compensation or other
reimbursement for expenses.

(g) The Citizens Committee shall:

(1) Evaluate issues of livability in the communities located in the area
described in subsection (b)(2) of this section and the unique impacts on livability
in these communities arising from their close proximity to Baltimore-Washington
International Thurgood Marshall Airport;

(2) Develop projects designed to address transportation issues that affect
livability in the communities; and

(3) Make recommendations to the Secretary for the funding of projects
designed to address transportation issues that affect livability in the communities.

(h) (1) The Secretary shall consider the recommendations of the Citizens
Committee.

(2) The Secretary may make grants-in-aid, under § 2-103(1)(2) of
this article, to fund transportation related projects recommended by the Citizens
Committee.

(3) (1) The Secretary shall identify in the annual budget for the
Department an amount designated for the grants-in-aid authorized under this
subsection.

(11) In making a budget designation under this paragraph, the
Secretary shall consider the number of aircraft operations at Baltimore-Washington
International Thurgood Marshall Airport for the most recent available calendar year.

(111) A budget amount designated under this paragraph shall include
an amount equal to at least one dollar for every takeoff and landing of an aircraft that
occurs at Baltimore-Washington International Thurgood Marshall Airport for the most
recent available calendar year.

(1) Staff support for the Citizens Committee shall be provided by the
Department.

§5-415.
(a) In this section, “Fire Rescue Service” means the Maryland Aviation
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Administration Fire Rescue Service.

(b) Subject to subsections (¢) and (e) of this section, the Fire Rescue Service
may charge an ambulance transport fee to an individual if the Fire Rescue Service
transports the individual to a hospital from property owned by the Administration or
property subject to a mutual aid agreement to which the Administration is a party.

(c) The Fire Rescue Service may not:

(1) Question an individual about ability to pay an ambulance transport
fee at the time that ambulance transportation is requested or provided; or

(2) Fail to provide ambulance transportation and emergency medical
services because of an individual’s actual or perceived inability to pay an ambulance
transport fee.

(d) The Administration may procure the services of a third party billing
company to administer an ambulance transport fee program under this section.

(e) Before the Fire Rescue Service may charge an ambulance transport fee
under this section, the Administration shall adopt regulations to:

(1) Set the amount of the ambulance transport fee; and

(2) Administer the collection of the ambulance transport fee, including
regulations governing:

(1) A waiver of the ambulance transport fee in the event of financial
hardship;

(1) The acceptance of reduced payments by commercial insurers and
other third—party payors, including Medicare and Medicaid; and

(111) A requirement that each individual receiving an ambulance
transport provide financial information, including the individual’s insurance coverage,
and assign insurance benefits to the Administration.

() The Administration shall deposit the fees collected under this section in the
Transportation Trust Fund.

§5-416.

(a) As provided in this section, a political subdivision of this State, whether
acting alone or jointly with another political subdivision, may:

(1) Establish or operate any airport, airport facility, or air navigation
facility; and

(2) For this purpose, use any suitable property owned or controlled by the
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political subdivision.
(b) An airport or facility may be established under this section:

(1) By a county, only within its boundaries or the boundaries of any other
county with which it is acting jointly; and

(2) By Baltimore City or a municipal corporation, either within or without
its boundaries.

§5-417.

(a) A political subdivision may acquire, by purchase or, if unable to agree on
terms, by condemnation, any property, including any air right or interest, needed to
establish or operate an airport, airport facility, or air navigation facility.

(b) Any condemnation of property under this section shall be under the law by
which the political subdivision may condemn property for public purposes other than
street purposes or, if it has no such law, under Title 12 of the Real Property Article.

§5—418.

(a) Any political subdivision that acquires, leases, controls, or sets apart any
property for an airport, airport facility, or air navigation facility may:

(1) Establish and operate the airport or facility;

(2) Lease or grant to any person, on the terms and conditions it considers
proper, any right or interest in the airport or facility;

(3) Fix any charges, rentals, or fees for the use of the airport or facility and
for any right or interest granted to any person under this section; and

(4) Delegate any of its powers under this section to any suitable officer or
agency of the political subdivision and, for this purpose, create any new agency or unit.

(b) The costs and expenses incurred in connection with any act performed under
this section shall be the responsibility of the political subdivision.

§5—419.

(a) Any political subdivision that has general taxing power in its jurisdiction
may:

(1) Issue its bonds in the amounts, at the rates of interest, and with the
serial maturities that the governing body of the political subdivision determines by
resolution, order, or ordinance; and

(2) Use the proceeds from the sale of the bonds to acquire sites and
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construct, enlarge, alter, or improve airports, airport facilities, and air navigation
facilities.

(b) (1) The principal of and interest on the bonds issued by a political
subdivision under this section shall be secured by the full faith and credit of the
political subdivision. For the payment of the principal of and interest on the bonds as
they become due and payable, the political subdivision annually shall levy a general
tax on all of the assessable property subject to taxation in its jurisdiction.

(2) A political subdivision may not issue any bonds under this section in
an amount that, together with the aggregate amount of all other bonded indebtedness
of the political subdivision, exceeds a total of 4 percent of the total assessed valuation of
the real property located in the political subdivision and 10 percent of the total assessed
valuation of personal property and operating real property described in § 8-109(c) of the
Tax - Property Article located in the political subdivision.

(c) This section supersedes any other general or local law to the extent of any
conflict. No part of this section may be deemed to be impliedly repealed or superseded
by any subsequent legislation if such construction reasonably can be avoided.

§5-420.

(a) The powers granted to political subdivisions by this subtitle include the
power to acquire any property, including air rights or interests, for an airport,
airport facility, or air navigation facility to be maintained by any common carrier of
passengers or freight by air.

(b) If a political subdivision contracts with a common carrier of passengers or
freight by air to acquire an airport, airport facility, or air navigation facility and to sell
the acquired property to the common carrier, the political subdivision may:

(1) Borrow money not exceeding the amount of the purchase price under
the contract; and

(2) Use the money to acquire the property, by purchase, condemnation, or
otherwise.

§5-421.

(a) With the approval of the Secretary, the Administration may grant or lend
money to:

(1) Any political subdivision or any authority created under State law
to assist in the establishment or operation of an airport that is or is to be owned or
controlled wholly or in part by the political subdivision or authority; or

(2) Any other person to assist in the establishment or operation of any
privately owned airport made available for use by the public.
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(b) When awarding loans and grants under this section, the Administration
shall give priority to publicly owned airports.

§5-422.

(a) (1) With the approval of the Secretary, the Administration may act as
agent of any political subdivision to:

(1)  Accept, receive, receipt for, disburse, or spend any federal or other
public or private money made available to finance, wholly or partly, the establishment
or operation of an airport, airport facility, or air navigation facility; and

(11) Contract for and supervise the establishment or operation of the
airport or facility.

(2) Each political subdivision may designate the Administration as its
agent for any purpose of this subsection.

(b) All federal money accepted under this section shall be accepted and
transferred or spent by the Administration on the terms and conditions that the
federal government requires.

(c) Any political subdivision and, with the approval of the Secretary, the
Administration, as principal for this State, may contract with each other, the federal
government, or any other person to the extent required for a grant or loan of federal
money for an airport, airport facility, or air navigation facility.

(d) (1) All money received by the Administration under this section:
(1)  Shall be deposited in the State Treasury; and

(11) Unless otherwise required by the person from whom the money
was received, shall be kept in a separate fund designated for the purpose for which the
money was made available and shall be held by this State in trust for that purpose.

(2) This money is not part of the Transportation Trust Fund and is not
subject to § 3-216 of this article.

§5-426.

(a) After holding a public hearing, the governing body of any publicly owned
airport in this State may adopt regulations for:

(1) The parking of motor vehicles at the airport, including provision of a
uniform system for accessible parking for individuals with disabilities to enhance the
safety of people with disabilities in conformity with:

(1) The “Uniform System for Parking for Persons With Disabilities”
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(23 C.F.R. Part 1235);

(1) The “Americans with Disabilities Act Accessibility Guidelines for
Buildings and Facilities” (Appendix A to 28 C.F.R. Part 36 and 36 C.F.R. Part 1191.1);
and

(1) 14 C.F.R. Part 382.23(a);
(2) The movement of traffic at the airport;
(3) Safety at the airport; and
(4) The preservation of order at the airport.

(b) All regulations adopted under this section shall be posted conspicuously in
a public place at the airport.

§5-427.

(a) Any person who violates a parking regulation adopted and posted under §
5-426 of this subtitle is subject to a fine not exceeding $50. A violation of a parking
regulation is not a misdemeanor.

(b) Any person who violates any other rule or regulation adopted and posted
under § 5-426 of this subtitle is guilty of a misdemeanor and on conviction is subject to
a fine not exceeding $500.

§5—-4A-01.
(a) (1) In this section, “airport district” means:

(1) Designated land on which a privately owned commercial or public
use airport is situated; and

(11) Designated private land proximate to a commercial or public use
airport.

(2) “Commercial use airport” means a publicly or privately owned airport
at which:

(1) Landing or tie down fees are charged,;
(11) Awiation fuel or oil is sold;

(111) Space 1s rented;

(iv) Goods or services are sold; or

(v)  Other activities are carried out for remuneration.
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(3) “Public use airport” means any publicly or privately owned airport that
1s open to flight operations by the public.

(b) Itisthe intent of the Maryland General Assembly to establish and preserve
airport districts for the purpose of:

(1) Conserving land that is available for the future development of
airports;

(2) Ensuring access to commercial and recreational aviation in the State;
and

(3) Protecting airports and land proximate to airports as open space land.

(¢c) (1) A county or municipal corporation containing a commercial or public
use airport may:

(1) Establish a policy for preserving land for airports;

(11) Establish airport districts;

(111)) Acquire an easement for development rights in an airport district;
(iv) Alter or abolish an easement in an airport district; and

(v) Promote the preservation of airports in the county or municipal
corporation by offering information and assistance to affected landowners with respect
to the establishment of an airport district and the purchase of an easement.

(2) (1) A county or municipal corporation that establishes an airport
district shall establish the airport district by ordinance.

(11) The establishment of an airport district may not take effect until
all landowners in the proposed airport district have executed and recorded along with
land records an agreement with the county or municipal corporation stipulating that:

1. After the establishment of the airport district the
landowner may agree to keep the landowner’s land compatible with airport use in
accordance with this section; and

2.  The landowner has the right to offer to sell to the county
or municipal corporation under the provisions of this subtitle an easement for
development rights in the landowner’s land.

(3) In designating land as an airport district or acquiring an easement in
an airport district, a county or municipal corporation shall:

(1) Solicit from the county or municipal corporation planning and
zoning body a study of the impact of an easement before acquiring an easement in an
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airport district;
(11) Consider current local regulations;
(i111) Consider local patterns of land development; and
(iv) Consider local priorities for the preservation of airport land.

(4) (1) A county or municipal corporation shall hold a public hearing
before acquiring an easement in an airport district.

(11) A county or municipal corporation shall provide adequate notice
to all landowners in the proposed airport district and all interested parties before
holding a public hearing.

(d) A county or municipal corporation may coordinate its acquisition of an
easement in an airport district with other programs and shall dedicate such funds to
the acquisition as it considers appropriate.

(e) (1) Except as otherwise provided in this subsection, a landowner whose
land is subject to an easement may not use the land for a commercial, industrial, or
residential purpose.

(2) (1) A landowner may exclude from the easement restrictions 1 acre
for each single dwelling that exists at the time of the sale of the easement, by a land
survey and recordation provided at the expense of the owner.

(1) 1. Before an exclusion is granted under subparagraph (i) of
this paragraph, an owner shall agree with the county or municipal corporation not to
subdivide further for residential purposes land allowed to be excluded.

2.  This agreement shall be recorded among the land records
where the land is located and shall bind all future owners.

(3) An easement in an airport district may not restrict a landowner from
engaging in commercial or other activities involving agriculture, forestry, topographical
enhancement, or other activities that are compatible with the future development of an
airport.

(4) An easement in an airport district may not prevent a landowner
from engaging in commercial or other activities on the land related to normal airport
operations including, but not limited to, the sale of maintenance products and services,
and training schools.

(f) Acquisition of an easement by a county or municipal corporation does not
grant to the public a right of access or right of use of the airport district.

(g) A county or municipal corporation may adopt regulations and procedures for
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administering this section.

(h) Nothing in this section shall prohibit a landowner from selling the
landowner’s property.

(1) (1) The county or municipal corporation may review the use of land in an
airport district and alter or abolish an airport district.

(2) The county or municipal corporation shall distribute funds acquired
from the sale of an easement in an airport district to the county’s or municipal
corporation’s general fund.

(G) In the event of condemnation of land under an airport preservation
easement, the condemning authority shall pay:

(1) Tothelandowner the full amount that the landowner would be entitled
to if the land was not under easement, less any amount paid to the landowner by the
county or municipal corporation for the easement; and

(2) To the county or municipal corporation, to be deposited into the
county’s or municipal corporation’s general fund, the value of the easement.

§5-501.
(a) In this subtitle the following words have the meanings indicated.
(b) “Board” means the Board of Airport Zoning Appeals.

(¢c) “Substantially alter” includes reconstruct, rebuild, replace, or substantially
change or repair.

§5-502.

(a) Subject to the provisions of this subtitle, the Administration may adopt
airport zoning regulations to protect the aerial approaches of any airport owned by
this State.

(b) (1) The Administration shall compile in one file an accurate copy of this
subtitle, Subtitle 6 of this title, and all airport zoning regulations adopted under this
subtitle.

(2) This file shall be kept at all times in the office of the Administration
and shall be open to public inspection at all times during regular office hours.

(c) (1) Ifthereis any conflict between any airport zoning regulation adopted
under this subtitle and any other regulation applicable to the same area, the more
stringent limitation or requirement governs.

(2) The provisions of all airport zoning regulations adopted under this
- 127 -



subtitle are severable. If any provision of the regulations or its application is held
invalid, the invalidity does not affect any other provision or application that can be
given effect notwithstanding the invalidity.

§5-503.

(a) As to each airport, in the establishment of airport zoning districts or the
adoption or amendment of its airport zoning regulations, the Administration shall
consider, among other things, to the extent that they affect and in order to promote
the public health, safety, order, or security, the following:

(1) The character of the flying operations conducted or expected to be
conducted at the airport;

(2) The surrounding terrain;

(3) The height of existing structures and trees or other vegetation in the
vicinity;

(4) The feasibility of lowering or removing existing structures or trees or
other vegetation in the vicinity;

(5) As to the aerial approaches necessary for safe flying operations at the
airport, the opinion of the federal agency charged with fostering civil aeronautics;

(6) The risks associated with aerial traffic at the airport;

(7) The type, size, weight, and load capacity of aircraft that use or might
use the airport;

(8) The weather conditions generally prevailing in the vicinity;
(9) The size and layout of the landing area of the airport; and

(10) The present and future needs of the inhabitants of this State with
reference to the use of the airport for public transportation.

(b) An airport zoning regulation adopted under this subtitle may not:

(1) Require the removal or alteration of any structure that, as it existed
when the regulation was adopted, did not conform to the regulation; or

(2) Otherwise interfere with the continuance of any nonconforming use.

(c) Except as otherwise provided in this subtitle, an airport zoning district or
airport zoning regulation adopted under this subtitle may not apply to any property
located more than 3 miles beyond the outer perimeter of any airport.
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§5-504.

(a) A person may not, in violation of this subtitle or any regulation adopted
under it:

(1) Establish or construct any new structure;

(2) Make any new use of any existing structure or land;

(3) Substantially alter any existing structure or use of land; or

(4) As to any tree or other vegetation:
(1) Plant or replant any of such a height as to be an airport hazard;
(11) Allow any to grow to such a height as to be an airport hazard; or

(111) Even if it is nonconforming, allow any that is an existing airport
hazard to grow any higher.

(b) If any person violates any provision of this section, the Administration, in
addition to any other remedy, may institute any appropriate judicial action to prevent,
restrain, correct, or abate the unlawful action or condition.

§5-505.

(a) Unless he has an appropriate permit issued by the Administration, a person
may not, in any airport zoning district:

(1) Substantially alter any nonconforming structure or use; or
(2) Undertake or allow any activity prohibited by § 5-504(a) of this subtitle.

(b) (1) Before any work that requires a permit under this section is started on
an operation or project and before any growth that requires a permit under this section
is allowed of a tree or other vegetation, the owner of the land or structure shall obtain
a permit from the Administration.

(2) The application for a permit shall be accompanied by the plats,
drawings, and other information necessary to enable the Administration to determine
if the proposed operation or project will comply with every applicable airport zoning
regulation.

(c) (1) Except as otherwise provided in paragraph (3) of this subsection,
the Administration may not issue a permit unless every airport zoning regulation
applicable to the airport zoning district in which the land or structure is located will
be complied with fully.

(2) The Administration shall issue a permit as a matter of right for
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the replacement or alteration of a nonconforming use or structure, except that the
Administration may not issue any permit that will allow a structure or tree or other
vegetation to be higher than or to be a greater hazard to air navigation than it was
when the applicable airport zoning regulation was adopted.

(3) The Administration may issue a permit to any person acting on behalf
of the Administration or any federal agency on land owned by the State or the federal
government if the proposed activity complies with all applicable federal aviation
regulations.

(d) The Administration may condition any permit so as to require the owner of
the land or structure to which the permit applies to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of an
airport hazard.

(e) If the Administration disapproves an application:

(1) The Administration shall notify the applicant in writing of its reasons
for the disapproval; and

(2) Ifthe Board of Airport Zoning Appeals is authorized to grant a variance
from the applicable regulation, the applicant may appeal to the Board as provided in §
5-507 of this subtitle.

() Alocal agency may not issue a use permit or a permit for any construction,
reconstruction, extension, repair, or alteration within an airport zoning district until
the applicant has been issued an airport zoning permit by the Administration.

§5-506.
(a) There is a Board of Airport Zoning Appeals in the Department.

(b) (1) The Board consists of 10 members appointed by the Governor with the
advice of the Secretary and the advice and consent of the Senate.

(2) Of the members of the Board:
(1) Three shall be residents of Anne Arundel County;
(11) Three shall be residents of Baltimore County;
(i111) Two shall be residents of Howard County; and

(iv) Two, including the Chairman, shall be residents of a county other
than those counties specified in items (i), (i1), and (ii1) of this paragraph.

(3) The Governor shall designate one of the members of the Board as its
Chairman.
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(c) (1) Each member serves for a term of 4 years and until his successor is
appointed and qualifies. The terms of the members are staggered as required by the
terms provided for members of the Board on July 1, 1982.

(2) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term.

(d) The Department may employ the personnel necessary to enable the Board
to exercise its powers and perform its duties properly.

(e) A member or employee of the Board is entitled to the compensation provided
in the State budget. A member of the Board also is entitled to reimbursement for
expenses, in accordance with the Standard State Travel Regulations of the Department
of Budget and Management.

(f) The Board has the powers and duties set forth in § 5-507 of this subtitle and
shall comply with all the applicable provisions of Subtitle 6 of this title.

(g) The Board shall sit in panels as follows:

(1) If an application for a variance or an appeal to the Board concerns
property located in Anne Arundel County or Howard County, the Board panel shall
consist of all members except those who are from Baltimore County; and

(2) If an application for a variance or an appeal to the Board concerns
property located in Baltimore County, the Board panel shall consist of all members
except those who are from Anne Arundel County and Howard County.

§5-507.

(a) In a case of practical difficulty or unnecessary hardship, the Board, after
public notice and hearing, may grant a specific variance from the airport zoning
regulations adopted under this subtitle.

(b) Any person who desires to use his property in a manner prohibited by an
airport zoning regulation adopted under this subtitle may apply to the Board for a
variance from the regulation.

(¢) On application for a variance, the Board shall act as a fact finding body and,
among other things, shall consider any testimony or evidence presented regarding:

(1) The rules, regulations, restrictions, guides, and standards set forth in
this subtitle and in the airport zoning regulations that the Administration adopts;

(2) The existing or proposed height, width, and use of the structure or tree
or other vegetation for which the variance is requested,;

(3) Whether the structure or tree or other vegetation will create or become
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an airport hazard;

(4) Whether issuance of the permit will result in endangering the public
health, safety, security, or order; and

(5) Theimpact of the proposed variance upon the surrounding community.

(d) The Board may condition any variance so as to require the owner of the
land or structure to which the variance applies to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of an
airport hazard.

§5-508.

An appeal may be taken from a decision of the Board to a court of competent
jurisdiction in the county in which the airport is located. The appeal shall be taken in
the manner set forth in § 5-615 of this title.

§5-509.

(a) In this section, “district” means the land area established for
Baltimore-Washington International Thurgood Marshall Airport delineated by and
contained within a circle the radius of which is 4 miles from a point the Maryland grid
coordinates of which are £893,909.99 -- N490,279.30.

(b) (1) Except as otherwise provided in this subtitle, a structure may not be
erected, altered, or maintained and a tree or other vegetation may not be allowed to
grow or be maintained at a height greater than the height limit established for the
district.

(2) The Administration shall adopt regulations establishing the maximum
height limit any structure, tree, or other vegetation may be allowed to grow or be
maintained in the district, consistent with applicable federal aviation regulations.

(3) The Administration shall file in the land records of Anne Arundel
County, Baltimore County, and Howard County a map depicting the district
established by this section.

§5-510.

Except as provided in this subtitle, a person may not use any land located within
any airport zoning district created under this subtitle for any:

(1) Transformer station;
(2) High-tower transmission line;
(3) Manufacturing establishment or other use that produces smoke that
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would interfere with the safe use of the airport;

(4) Rifle range or private landing field that would interfere with the
health, safety, or general welfare of the public in the use of the airport;

(5) Plant or business of any kind that emits smoke, gases, or odors that
would interfere with the health, safety, or general welfare of the public in the use of
the airport;

(6) Business or structure of any kind that may be detrimental to the
health, safety, or general welfare of the public in the use of the airport; or

(7)  Use that would:

(1) Create electrical interference with radio communication between
the airport and aircraft;

(11) Make it difficult for airmen to distinguish between airport lights
and other lights;

(i111) Cause glare in the eyes of airmen using the airport;
(iv) Impair visibility in the vicinity of the airport; or

(v) Otherwise endanger the landing, taking off, or maneuvering of
aircraft.

§5-511.

Any person who violates any provision of this subtitle or of any rule or regulation
adopted by the Administration under this subtitle is guilty of a misdemeanor and on
conviction 1s subject to a fine of not more than $500 for each day or part of a day that
the violation continues.

§5—-601.
(a) In this subtitle the following words have the meanings indicated.
(b) “Airport” means any airport licensed by the Administration.

(¢) “Substantially alter” includes reconstruct, rebuild, replace, or substantially
change or repair.

§5-602.

An airport hazard endangers the lives and property of the users of an airport and
of the occupants of land in its vicinity, and it also reduces, in effect, the area available
for the landing, taking off, and maneuvering of aircraft, thus tending to destroy or
impair the utility of an airport. It is, therefore, in the interest of public health, safety,
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and general welfare that the political subdivisions of this State be authorized to adopt
zoning regulations, as provided in this subtitle, and to acquire property, by purchase,
grant, lease, or condemnation, in order to eliminate airport hazards.

§5-603.

This subtitle does not apply to Baltimore County or to any part of any airport or
property located in Baltimore County.

§5-604.

(a) Subject to the provisions of this subtitle, each political subdivision of this
State may adopt, under its police power, airport zoning regulations to protect the aerial
approaches of:

(1) Any airport not owned by this State and located in the political
subdivision; and

(2) Subject to § 5-609 of this subtitle, any airport owned by the political
subdivision and located wholly or partly outside of the political subdivision.

(b) If apolitical subdivision has or adopts a general zoning ordinance regulating
the height of buildings, any airport zoning regulations adopted under this subtitle for
all or a part of the same area may be made a part of the general zoning regulations and
administered and enforced with them. However, the general zoning regulations may
not limit the effectiveness or scope of any regulation adopted under this subtitle.

§5-605.

(a) (1) By appropriate action of their respective governing bodies, any two or
more political subdivisions may agree to create a joint board and delegate to it the
power granted by this subtitle to adopt and enforce airport zoning regulations for any
airport located wholly or partly in any one or more of the political subdivisions.

(2) Ifajoint board is created under this section, it may exercise the powers
granted by this subtitle to a political subdivision or its legislative body to the extent that
these powers have been delegated to it by the political subdivision and subject to the
rules, restrictions, guides, and standards established by the governing bodies of the
political subdivisions that created it.

(b) Each joint board shall consist of:

(1) Two representatives of each political subdivision that creates the joint
board, appointed by the chief executive officer of the political subdivision; and

(2) One additional member, who shall be the chairman, elected by a
majority of the appointed members.
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(c) (1) Each member of a joint board serves for a term of 4 years and until his
successor 1s appointed and qualifies.

(2) On written charges and after a public hearing, the respective
appointing authority may remove any member of a joint board for cause.

(3) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term.

(d) (1) Each joint board shall adopt rules for the conduct of its business.

(2) Meetings of a joint board shall be held at the call of the chairman or a
majority of the joint board. All meetings of the board shall be open to the public.

(3) Each joint board shall keep minutes of its proceedings, showing the
absence, vote, or failure to vote of each member on each question, and records of its
examinations and other official actions. These minutes and records shall be filed
immediately in the office of the joint board and shall be a public record.

(e) (1) Atameetingofajointboard, the chairman or,in his absence, the acting
chairman may administer oaths and issue subpoenas and orders for the attendance of
witnesses and the production of papers, books, and documents.

(2) Ifapersonfailstocomply with any subpoena or order issued under this
subsection, the chairman or acting chairman may invoke the aid of a court of competent
jurisdiction. The court may order that person to obey the subpoena or order or to give
evidence about the matter in question.

§5-606.

(a) Regulations adopted under this subtitle shall divide the area surrounding
the airport to which they apply into districts of the number, shape, and size that the
political subdivision considers best suited for the purposes of this subtitle. Within each
district, the political subdivision may regulate and restrict the height of structures and
trees or other vegetation and the purposes for which land may be used.

(b) All regulations shall be uniform throughout the district to which they apply.
However, regulations in one district may differ from those for other districts.

(c) As to each airport, in the establishment of districts or in the adoption or
amendment of its airport zoning regulations, the political subdivision shall consider,
among other things, to the extent that they affect and in order to promote the public
health, safety, order, or security, the following:

(1) The character of the flying operations conducted or expected to be
conducted at the airport;

(2) The surrounding terrain;
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(3) The height of existing structures and trees or other vegetation in the
vicinity;

(4) The feasibility of lowering or removing existing structures or trees or
other vegetation in the vicinity;

(5) As to the aerial approaches necessary for safe flying operations at the
airport, the opinion of the federal agency charged with fostering civil aeronautics;

(6) The risks associated with aerial traffic at the airport;

(7) The type, size, weight, and load capacity of aircraft that use or might
use the airport;

(8) The weather conditions generally prevailing in the vicinity;
(9) The size and layout of the landing area of the airport; and

(10) The present and future needs of the inhabitants of this State with
reference to the use of the airport for public transportation.

(d) An airport zoning regulation adopted under this subtitle may not:

(1) Require the removal or alteration of any structure that, as it existed
when the regulation was adopted, did not conform to the regulation; or

(2) Otherwise interfere with the continuance of any nonconforming use.
§5-607.

(a) Subject to the provisions of this subtitle, the legislative body of a political
subdivision shall provide for the manner in which airport zoning regulations and
boundaries of airport zoning districts are to be adopted, amended, enforced, and
repealed.

(b) (1) Airport zoning regulations and boundaries of airport zoning districts
are not effective until there has been a public hearing at which interested parties and
the public have an opportunity to be heard.

(2) At least 15 days’ notice of the time and place of the hearing shall be
published in a newspaper of general circulation in each of the political subdivisions in
which the airport is or will be located.

(¢ (1) Any regulation and boundary may be amended or repealed from time
to time. However, if the owners of at least 20 percent of the area included in a proposed
change sign a protest against the change, the change is not effective unless approved by
two thirds of all the members of the joint board or of the legislative body of the political
subdivision, as the case may be.
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(2) Subsection (b) of this section on public hearings and notices applies
to all changes made under this subsection, and, if the change is in a boundary of any
airport zoning district, notice of the hearing also shall be posted within that district, at
the place that the zoning authorities designate.

§5-608.

(a) (1) For purposes of this subtitle, the legislative body of the political
subdivision shall appoint an airport zoning commission to recommend the boundaries
of the various original districts and appropriate regulations to be enforced.

(2) A zoning board of appeals of the political subdivision may be designated
as the airport zoning commission.

(b) The commission shall make a preliminary report and hold a public hearing
on it before submitting its final report. The legislative body may not hold its public
hearings or take any action until it receives the final report of the commission.

§5-609.

(a) If an airport owned by a political subdivision is located wholly or partly
outside of the political subdivision, the adoption of airport zoning regulations under
this subtitle is subject to this section.

(b) Before any airport zoning regulation or amendment adopted under this
section is effective, it shall be submitted to and approved by:

(1) The governing body of each other political subdivision in which any
part of the airport is located; or

(2) If one is created under § 5-605 of this subtitle, a joint board of the
political subdivisions in which any part of the airport is located.

(c) (1) Within 60 days after a regulation is submitted to it under this section,
the joint board or governing body shall either:

(1) Approve the regulation; or

(11) By written notice specifying its reasons, disapprove the
regulation.

(2) If a joint board or governing body fails to disapprove a regulation as
provided in paragraph (1) of this subsection, the regulation is deemed to be approved
by it. The approval or disapproval of a joint board or governing body, as the case may
be, is final and binding.

(3) Aregulation is effective only if approved by the joint board or governing
body of each political subdivision in which any part of the airport is located.
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(d) If an airport zoning regulation adopted by a political subdivision under
this section conflicts with any airport zoning or other regulation of any other political
subdivision, the regulation adopted under this section governs.

§5-610.

(a) The legislative body of a political subdivision that adopts airport zoning
regulations under this subtitle may:

(1) Delegate the duty of administering and enforcing the regulations to
any administrative agency under its jurisdiction; or

(2) Create a new administrative agency to perform this duty.

(b) The duties of the administrative agency include receiving applications for
and deciding whether or not to issue permits applied for under § 5-611 of this subtitle.

(c) The administrative agency may not be or include any member of the board
of appeals, and it may not exercise any of the powers delegated to the board of appeals.

§5-611.

(a) To facilitate the enforcement of airport zoning regulations adopted under
this subtitle, a political subdivision may establish a system and adopt rules and
regulations for the granting of permits to:

(1) Establish or construct any new structure;

(2) Make any new use of any existing structure or land;

(3) Substantially alter any existing structure or use of land; or

(4) As to any tree or other vegetation:
(1) Plant or replant any of such a height as to be an airport hazard;
(11) Allow any to grow to such a height as to be an airport hazard; or

(111) Even if it is nonconforming, allow any that is an existing airport
hazard to grow any higher.

(b) (1) Whether or not a permit system 1s established under subsection (a)
of this section, before any work is started to substantially alter any nonconforming
structure and before any growth described in subsection (a) of this section is allowed of
a tree or other vegetation, a permit shall be obtained from the administrative agency
authorized to administer and enforce the zoning regulations.

(2) The administrative agency shall issue a permit as a matter of right
for the replacement or alteration of a nonconforming use or structure, except that the
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agency may not issue any permit that will allow a structure or tree or other vegetation
to be higher than or to be a greater hazard to air navigation than it was when the
applicable airport zoning regulation was adopted.

(¢) If the administrative agency grants a permit under this section that does
not have to be issued as a matter of right, it may condition the permit so as to require
the owner of the land or structure to which the permit applies to install, operate, and
maintain at his expense the markers and lights necessary to indicate to aircraft the
presence of an airport hazard.

§5-612.

(a) Airport zoning regulations adopted under this subtitle shall provide for a
board of appeals with the power:

(1) To hear and decide appeals in all cases in which it is alleged that there
is error in any decision of the administrative agency in the enforcement of this subtitle
or of any ordinance or other legislation adopted under this subtitle;

(2) If required by an ordinance or other legislation adopted under this
subtitle, to hear and decide special exceptions to the terms of the ordinance or other
legislation; and

(3) To hear, decide, and, in proper cases, grant specific variances from
the zoning regulations adopted under this subtitle, subject to the rules, regulations,
restrictions, guides, and standards established under this subtitle.

(b) A zoning board of appeals of the political subdivision may be designated as
the board of appeals. In all other cases, subsection (c) of this section applies.

(c) (1) Exceptasprovided in subsection (b) of this section, the board of appeals
shall consist of five appointed members.

(2) Each member of the board of appeals serves for a term of 4 years and
until his successor is appointed and qualifies. However, of the original appointees, one
1s to serve a 1l-year term, one is to serve a 2-year term, one is to serve a 3-year term,
and two are to serve a 4-year term.

(3) On written charges and after a public hearing, the respective
appointing authority may remove any member of the board of appeals for cause.

(4) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term.

(d) (1) The board of appeals shall adopt rules and regulations in accordance
with any ordinance adopted under this subtitle.

(2) Meetings of the board shall be held at the call of the chairman and at
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any other time that the board determines. All meetings of the board shall be open to
the public.

(3) The board shall keep minutes of its proceedings, showing the absence,
vote, or failure to vote of each member on each question, and records of its examinations
and other official actions. These minutes and records shall be filed immediately in the
office of the board and shall be a public record.

(e) (1) At a meeting of the board of appeals, the chairman or, in his absence,
the acting chairman may administer oaths and issue subpoenas and orders for the
attendance of witnesses and the production of papers, books, and documents.

(2) Ifaperson fails to comply with any subpoena or order issued under this
subsection, the chairman or acting chairman may invoke the aid of a court of competent
jurisdiction. The court may order that person to obey the subpoena or order or to give
evidence about the matter in question.

() The concurring vote of a majority of the members of the board is sufficient
to exercise any of its powers under this subtitle.

§5-613.

(a) (1) Appeals tothe board of appeals may be taken by any aggrieved person
or by any officer or agency of the political subdivision affected by any decision of the
administrative agency.

(2) An appeal shall be taken within 30 days of the decision by filing, with
the administrative agency from which the appeal is taken and with the board, a notice
of appeal specifying the grounds for the appeal. The agency immediately shall send to
the board the papers that constitute the record on which the action appealed from was
taken.

(b) (1) An appeal stays all proceedings in furtherance of the action appealed
from, unless the administrative agency certifies to the board that, because of the facts
stated in the certificate, a stay in its opinion would cause imminent peril to life or
property.

(2) If the agency certifies as provided in paragraph (1) of this subsection,
the proceedings may not be stayed other than by a restraining order granted by the
board of appeals or by a court of record. On application and notice to the administrative
agency, a restraining order may be granted for good cause shown.

(¢ (1) The board shall:
(1) Set a reasonable time for hearing the appeal,

(11) Give public notice of the hearing;
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(111) Give notice to the parties in interest; and
(iv) Decide the appeal within a reasonable time.

(2) Any party may appear at the hearing in person or by his agent or
attorney.

(d) In compliance with this subtitle, the board:
(1) May reverse, affirm, or modify the decision appealed from; and
(2) For this purpose:

(1) May make any order, requirement, decision, or determination
that it considers proper; and

(11) Has all the powers of the administrative agency from which the
appeal 1s taken.

§5-614.

(a) The legislative body of a political subdivision may authorize the board
of appeals in cases of practical difficulty or unnecessary hardship to grant specific
variances from the airport zoning regulations adopted under this subtitle, subject to
the rules, regulations, restrictions, guides, and standards established by the legislative
body.

(b) If the board is authorized to grant variances, any person who desires to use
his property in a manner prohibited by an airport zoning regulation adopted under this
subtitle may apply to the board for a variance from the regulation.

(¢c) The board may condition any variance so as to require the owner of the
land or structure to which the variance applies to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of an
airport hazard.

§5-615.

(a) Any aggrieved person or any officer or agency of the political subdivision
may appeal from a decision of the board of appeals to a court of competent jurisdiction.

(b) If, at the hearing, it appears to the court that testimony is necessary for the
proper disposition of the matter, the court may take evidence or appoint a commissioner
to take the evidence that the court directs and report to the court with his findings of
fact and conclusions of law. These findings and conclusions constitute a part of the
proceedings on which the determination of the court shall be made.

(¢) The court may:
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(1) Reverse, affirm, or modify the decision brought up for review; and
(2) If necessary, order further proceedings by the board of appeals.
(d) It is not necessary to join the board of appeals as a party.

(e) An appeal under this subtitle has preference over all other civil actions and
proceedings.

(f) An appeal may be taken to the Court of Special Appeals from any decision
of the court of record reviewing the decision of the board of appeals.

§5-616.

(a) A political subdivision that owns, controls, or operates an airport may
acquire, by purchase, grant, lease, or condemnation, any property, including any
air right or interest, needed to eliminate an airport hazard, to protect the aerial
approaches to the airport, or to effectuate the purpose of this subtitle, if:

(1) A nonconforming use, structure, or tree or other vegetation is an
airport hazard, and it is necessary or desirable to remove, lower, or otherwise
terminate 1it;

(2) Because of constitutional limitations, the aerial approaches to the
airport cannot be made or kept safe by airport zoning regulations adopted under this
subtitle;

(3) It is advantageous to make and keep aerial approaches to the airport
safe by the acquisition of property rather than by airport zoning regulations; or

(4) Any zoning regulation or any action of a zoning authority interferes
with the use or enjoyment of private property or otherwise infringes on private property
rights so much that it would be taking of private property without the just compensation
required by the Constitution of the United States or the Maryland Constitution.

(b) Any condemnation of property under this section shall be under the law by
which the political subdivision may condemn property for public purposes other than
street purposes or, if it has no such law, under Title 12 of the Real Property Article.

§5-617.

(a) (1) Each political subdivision, by action of its legislative body, may provide
for the enforcement of this subtitle and of any rule, regulation, or ordinance or other
legislation adopted under it.

(2) In addition to any other remedy, the political subdivision or its proper
agency may institute or cause to be instituted any appropriate legal, equitable, or
criminal action to enforce any provision of this subtitle or of any rule, regulation, or
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ordinance or other legislation adopted under this subtitle.

(b) Any person who violates any provision of this subtitle or of any rule,
regulation, or ordinance or other legislation adopted by a political subdivision under
this subtitle is guilty of a misdemeanor and on conviction:

(1) Is subject to the punishment of fine or imprisonment or both provided
for by the political subdivision; or

(2) If the political subdivision does not provide for any punishment, is
subject to a fine of not more than $500 for each day or part of a day that the violation
continues.

§5-701.
(a) An obstruction to air navigation:
(1) Interferes with the public right of freedom of transit in air commerce;

(2) Endangers the lives and property of those using the airspace for
transportation; and

(3) Endangers the lives and property of the occupants of land in this State.

(b) The public health, safety, and welfare require regulation of the erection and
maintenance of obstructions to air navigation.

§5-702.

(a) The Administration shall adopt rules and regulations to govern the erection
and maintenance of obstructions to air navigation.

(b) These rules and regulations shall incorporate the Federal Aviation
Administration obstruction standards except to the extent that, after public hearing,
the Executive Director finds any part of the federal standards to be detrimental to the
general public safety, the safety of persons operating, using, or traveling in aircraft,
or the safety of persons and property on land or water.

§5-703.

Except as provided in § 5-704 of this subtitle, a person may not build any
structure, permit any structure to be built, or permit any object to grow to a height
that, in violation of any rule or regulation adopted under this subtitle, constitutes an
obstruction to air navigation at or near any licensed public use airport, as that term is
defined in § 5-301 of this title.

§5-704.

(a) Except as to the land area subject to jurisdiction of the Board of Airport
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Zoning Appeals as established under Subtitle 5 of this title, a political subdivision or a
joint board established under Subtitle 6 of this title may grant any variance to a rule
or regulation adopted under this subtitle, if the variance will not endanger the public
health, safety, and welfare.

(b) Unless the legislative body of the political subdivision or the joint board
provides otherwise, any person who desires a maximum height variance may apply
for the variance in accordance with the local procedure for requesting a variance to the
comprehensive zoning regulations of the political subdivision.

(¢c) If an application for a variance is made, the political subdivision or joint
board shall notify the Administration of the application at least 10 days before any
hearing is held on it.

§5-705.

The Administration, political subdivision, or joint board may require the owner
of any structure or other object that exceeds the height limitations permitted by the
rules and regulations adopted under this subtitle to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of the
obstruction.

§5-705.1.

(a) In this section, “governing body of a political subdivision” means the
Baltimore County Council or the County Commissioners of Carroll County.

(b) If a tower located in Baltimore County or Carroll County is equipped with a
fully operational replacement obstruction lighting system that meets applicable State
and federal aviation regulations, the governing body of that political subdivision may
order the owner of a television or radio transmitting tower that is equipped with a
pulsating high intensity white light system, as defined in Federal Communications
Commission regulations, to cease nighttime operation of the pulsating high intensity
white light system.

(c) A governing body of a political subdivision may issue an order described
under subsection (b) of this section only after a public hearing conducted by the
governing body.

(d) A governing body that conducts a public hearing under this section shall:

(1) Provide reasonable advance notice of the time, place, and subject
matter of the hearing;

(2) Provide a reasonable opportunity for all interested persons to present
oral and written comments; and

(3) Notify the Administration at least 10 days before any hearing is held.
— 144 -



(e) The governing body of a political subdivision or a joint board established
under Subtitle 6 of this title, shall hold a public hearing under subsection (b) of this
section on the petition of at least 50 individuals who:

(1) Reside within the political subdivision and within a 3-mile radius of
a television or radio transmitting tower or other structure that is equipped with a
pulsating high intensity white light system; and

(2) Claim that the nighttime operation of the pulsating high intensity
white light system interferes with the quiet enjoyment of their property.

() A political subdivision may grant to an owner who is required to cease
operation of a pulsating high intensity white light system under this section, not
more than 180 days to convert the pulsating high intensity white light system to a
system utilizing red aviation obstruction lights or a dual lighting system as defined
in Federal Communications Commission regulations, and which are consistent with
other applicable State and federal aviation regulations.

(g) The owner of a pulsating high intensity white light system shall pay the
costs of the conversion to a red aviation obstruction or a dual lighting system under
this section.

§5-706.

This subtitle does not require any change in the height or location of any structure
or other object in existence or any structure under construction before July 1, 1976.

§5-707.

If there is any conflict between any regulation adopted under this subtitle with
any other regulation applicable to the same area, the more stringent limitation or
requirement governs.

§5-801.
(a) In this subtitle the following words have the meanings indicated.
(b) “Airport” means any airport licensed by the Administration.

(¢) “Cumulative noise exposure” means a calculated or measured value for the
exposure to aircraft noise in a 24-hour period at a given location.

(d) “Impacted land use area” means an area within a noise zone occupied by
a land use with a limit for cumulative noise exposure that is less than the actual
cumulative noise exposure in that area.

(e) “Limit for cumulative noise exposure” means the maximum cumulative
noise exposure for a given land use that is compatible with that land use.
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() “Noise zone” means an area of land surrounding an airport within which the
cumulative noise exposure is equal to or greater than the lowest limit for cumulative
noise exposure established by the Executive Director.

(g) “Substantially alter” includes reconstruct, rebuild, replace, or substantially
change or repair.

§5-802.
The purpose of this subtitle is to:

(1) Provide a positive basis for abatement of existing noise problems in
communities near airports and to prevent new noise problems; and

(2) Protect the health and general welfare of the occupants of land near
airports.

§5-804.

(a) With the endorsement of the Secretary and the Secretary of the
Environment and after a public hearing following 60 days’ notice, the Executive
Director shall adopt regulations that establish limits for cumulative noise exposure for
residential and other land uses on the basis of the noise sensitivity of a given land use.

(b) In adopting limits under this section, the Executive Director shall:
(1) Consider:
(1) The general health and welfare;
(11) The rights of property owners;
(111) Accepted scientific and professional standards; and

(1v) The recommendations of the Federal Aviation Administration
and Environmental Protection Agency; and

(2) Set the limits at the most restrictive level that, through the application
of the best available technology at a reasonable cost and without impairing the safety
of flight, is consistent with attaining the environmental noise standards adopted by the
Department of Health and Mental Hygiene.

§5-805.

(a) (1) Each airport operator, including each person intending to operate a
proposed airport, shall assess the noise environment created by the operation and
projected future use of the airport.

(2) The assessment method shall follow the procedures that the Executive
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Director establishes for calculating or measuring cumulative noise exposure.

(3) The assessment shall delineate any noise zone and identify any
impacted land use area.

(b) (1) If an impacted land use area exists within a noise zone, the airport
operator shall develop a noise abatement plan to reduce the size of or eliminate
the impacted land use area by altering the coverage of the noise zone through the
application of the best available technology, at a reasonable cost and without impairing
safety of flight.

(2) The plan may include:

(1) A development of runway and flight path use to reduce adverse
noise impact;

(11) Establishment of noise abatement glide slopes;

(111) Establishment of noise abatement flight and ground procedures;
(iv) Restrictions on operations of noisy aircraft;

(v)  Restrictions on noisy maintenance operations;

(vi) Relocation of runways; and

(vil) Acquisition of property to reduce the size of or eliminate an
impacted land use area.

(¢) (1) Unlessrequired earlier as part of an environmental impact study or by
the Executive Director, an assessment of the noise environment for each airport and
any noise abatement plan required by this section shall be submitted to the Executive
Director for approval by July 1 of each fifth year after July, 1976.

(2) Before the Executive Director approves any assessment or plan, the
Executive Director shall furnish it to the chief executive officer and the zoning board
of any affected political subdivision and give them an opportunity to comment.

§5-806.

(a) (1) As to each noise abatement plan the Executive Director approves, the
airport operator shall:

(1) Begin to carry out the plan within 6 months of its approval; and

(11) Except as provided in paragraph (2) of this subsection, fully carry
out the plan within 18 months of its approval.

(2) The Executive Director may grant a delay of up to 2 years to carry out
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the plan fully if the Executive Director finds that, despite the good faith efforts of the
operator, the operator cannot comply with the schedule required by this subsection.

(b) After notice and a public hearing, the Executive Director shall certify and
publish, as a noise zone for purposes of Parts III and IV of this subtitle, any noise zone
that results from an approved assessment or an approved plan.

(c) On application by the airport operator or an affected political subdivision,
the Executive Director shall consider any adjustment to an approved plan or noise zone
that is needed to reflect potential operational changes, changes in adjoining land uses,
or other factors. Adjustments may be made only by recertification of the noise zone by
the Executive Director, after notice and a public hearing.

(d) Before any hearing under this section, the Executive Director shall give
the chief executive officer and zoning board of any affected political subdivision an
opportunity to comment. After certification of a noise zone, the Administration shall
notify them of the certified noise zone.

(e) The Executive Director may adopt rules and regulations for monitoring
compliance with approved plans.

§5-807.

The Executive Director may help to develop and carry out any noise abatement
plan required by this subtitle. His help may include technical and financial aid.

§5-810.

(a) For airports not owned by this State, within 180 days after the Executive
Director certifies and publishes a noise zone under Part II of this subtitle, each political
subdivision that has a noise zone wholly or partly within its jurisdiction shall adopt,
under its police power, noise zone regulations establishing local noise zones. These noise
zones may not be less restrictive than the noise zone certified by the Executive Director.

(b) The political subdivision shall identify the noise zones established under this
section on each zoning map, comprehensive plan, and other appropriate document.

(c) (1) Ifapolitical subdivision has or adopts a general zoning ordinance, any
noise zone regulations adopted under this section for all or a part of the same area may
be made a part of the general zoning regulations and administered and enforced with
them.

(2) The legislative body of a political subdivision that adopts noise zone
regulations under this section may delegate the duty of administering and enforcing
the regulations to any administrative agency under its jurisdiction. However, the
administrative agency may not be or include any member of the board of appeals.
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§5-811.

(a) If a political subdivision fails to adopt noise zone regulations as required
by this part, the Administration shall adopt, administer, and enforce appropriate
regulations for any noise zone wholly or partly within the jurisdiction of the
subdivision.

(b) An appeal from a decision of the Administration may be made in the manner
provided in §§ 5-814 and 5-816 of this subtitle.

§5-812.

(a) Unless a person has an appropriate permit issued by the political
subdivision, the person may not, in a noise zone established under this part:

(1) Establish or construct any new structure;
(2) Make any new use of any existing structure or land; or
(3) Substantially alter any existing structure or use of land.

(b) A political subdivision may not grant a permit if the proposed action would
enlarge the size of or create an impacted land use area.

(c) Before a political subdivision acts on any permit application, the
political subdivision shall notify the Administration of the application and give the
Administration an opportunity to comment.

§5-813.

(a) The legislative body of a political subdivision may provide for a board of
appeals with the power:

(1) To hear and decide appeals in all cases in which it is alleged that there
1s error in any decision of the political subdivision or its administrative agency in the
enforcement of this part or of any ordinance or other legislation adopted under this
part; and

(2) To hear, decide, and, in proper cases, grant specific variances from
noise zone regulations adopted under this part, subject to § 5-815 of this subtitle.

(b) A zoning board of appeals of the political subdivision may be designated as
the board of appeals. In all other cases, subsection (c) of this section applies.

(c) (1) Exceptasprovided in subsection (b) of this section, the board of appeals
shall consist of five appointed members.

(2) Each member of the board of appeals serves for a term of 4 years and
until his successor is appointed and qualifies. However, of the original appointees, one
— 149 -



1s to serve a 1l-year term, one is to serve a 2-year term, one is to serve a 3-year term,
and two are to serve a 4-year term.

(3) On written charges and after a public hearing, the respective
appointing authority may remove any member of the board of appeals for cause.

(4) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term.

(d) (1) The board of appeals shall adopt rules and regulations in accordance
with any ordinance adopted under this subtitle.

(2) Meetings of the board shall be held at the call of the chairman and at
any other time that the board determines. All meetings of the board shall be open to
the public.

(3) The board shall keep minutes of its proceedings, showing the absence,
vote, or failure to vote of each member on each question, and records of its examinations
and other official actions. These minutes and records shall be filed immediately in the
office of the board and shall be a public record.

(e) (1) At a meeting of the board of appeals, the chairman or, in his absence,
the acting chairman may administer oaths and issue subpoenas and orders for the
attendance of witnesses and the production of papers, books, and documents.

(2) Ifapersonfails tocomply with any subpoena or order issued under this
subsection, the chairman or acting chairman may invoke the aid of a court of competent
jurisdiction. The court may order that person to obey the subpoena or order or to give
evidence about the matter in question.

(f) The concurring vote of a majority of the members of the board is sufficient
to exercise any of its powers under this part.

§5-814.

(a) (1) Appeals to the board of appeals may be taken by the Administration,
by any aggrieved person, or by any officer or agency of the political subdivision affected
by any decision of the administrative agency.

(2) An appeal shall be taken within 30 days of the decision by filing, with
the administrative agency from which the appeal is taken and with the board, a notice
of appeal specifying the grounds for the appeal. The agency immediately shall send to
the board the papers that constitute the record on which the action appealed from was
taken.

(3) Before the hearing, the agency also shall send a copy of the decision to
the Administration and give it an opportunity to comment.
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(b) (1) An appeal stays all proceedings in furtherance of the action appealed
from, unless the administrative agency certifies to the board that, because of the facts
stated in the certificate, a stay in its opinion would cause imminent peril to life or
property.

(2) If the agency certifies as provided in paragraph (1) of this subsection,
the proceedings may not be stayed other than by a restraining order granted by the
board of appeals or by a court of record. On application and notice to the administrative
agency, a restraining order may be granted for good cause shown.

(¢ (1) The board shall:
(1) Set a reasonable time for hearing the appeal,
(11) Give public notice of the hearing;
(111) Give notice to the parties in interest; and
(iv) Decide the appeal within a reasonable time.

(2) Any party may appear at the hearing in person or by his agent or
attorney.

(d) In compliance with this part, the board may:
(1) Reverse, affirm, or modify, the decision appealed from; and
(2) For this purpose:

(1) May make any order, requirement, decision, or determination
that it considers proper; and

(11) Has all the powers of the administrative agency from which the
appeal is taken.

§5-815.

(a) Subject to the provisions of this subtitle, the board of appeals may grant
specific variances from noise zone regulations adopted under this part, if the design of
a proposed structure or the repair, replacement, or change of a structure or use of land
provides for sound insulation adequate to insure that interior noise levels resulting
from airport operations will not exceed those levels that would occur if the structure or
land use were outside of the noise zone.

(b) Any person who desires to use his property in a manner prohibited by a noise
zone regulation adopted under this part may apply to the board for a variance from the
regulation.

(c) The board may condition any variance so as to require the owner of any
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structure or land use to which the variance applies to construct the proposed structure
or to repair, replace, or change the structure or use of land at his expense in a way that
meets the requirements of subsection (a) of this section.

(d) When reviewing a request for a variance under the airport noise zone
regulations, the board shall consider any facts and circumstances relevant to the
request for variance, including any testimony or evidence presented regarding possible
impacts on the surrounding community of the grant or denial of the proposed variance.

§5-816.

(a) The Administration, any aggrieved person, or any officer or agency of the
political subdivision may appeal from a decision of the board of appeals to a court of
competent jurisdiction.

(b) If, at the hearing, it appears to the court that testimony is necessary for the
proper disposition of the matter, the court may take evidence or appoint a commissioner
to take the evidence that the court directs and report to the court with his findings of
fact and conclusions of law. These findings and conclusions constitute a part of the
proceedings on which the determination of the court shall be made.

(¢c) The court may:
(1) Reverse, affirm, or modify the decision brought up for review; and
(2) If necessary, order further proceedings by the board of appeals.
(d) It is not necessary to join the board of appeals as a party.

(e) An appeal may be taken to the Court of Special Appeals from any decision
of the court of record reviewing the decision of the board of appeals.

§5-819.

For all airports owned by this State, the Executive Director shall discharge all of
the obligations required of an airport operator by §§ 5-805 and 5-806 of this subtitle,
including the delineation of noise zones and the establishment of any required noise
abatement plans.

§5-820.

(a) After the Executive Director certifies and publishes a noise zone for a
State-owned airport, he shall adopt, administer, and enforce regulations for the airport
in the same manner that a political subdivision enforces its regulations under Part III
of this subtitle.

(b) As to new airports, the Executive Director shall establish noise zones, any
required noise abatement plan, and noise zone regulations as follows:
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(1) For any newly constructed State-owned airport, before the initial
operation of the airport; and

(2) For any newly acquired State-owned airport, within 1 year of the
acquisition of the airport.

§5-821.

(a) Unless a person has an appropriate permit issued by the Administration,
the person may not, in a noise zone established under this part:

(1) Establish or construct any new structure;
(2) Make any new use of any existing structure or land; or
(3) Substantially alter any existing structure or use of land.

(b) Notwithstanding subsection (a) of this section, the Administration may not
require any person to obtain a permit to construct an addition to a residential structure
In a noise zone established under this part, if:

(1) The resultant improved structure retains the same number of family
dwelling units; and

(2) The addition is not made eligible for participation in any State funded
noise assistance program established under Subtitle 12 of this title.

(c) The Administration may not grant a permit if the proposed action would:
(1) Enlarge the size of or create an impacted land use area; or
(2) Violate local land use and zoning laws.

(d) Unless a person has an appropriate permit issued by the Administration
or a variance granted by the Board of Airport Zoning Appeals, a political subdivision
may not approve a final subdivision plan or issue any permit that is prerequisite to the
construction of improvements in a noise zone established under this subtitle.

§5-822.

(a) Appeals to the Board of Airport Zoning Appeals may be taken in the manner
set forth in § 5-814 of this subtitle by any aggrieved person or by any officer or agency
of a political subdivision affected by the decision of the Administration.

(b) The Board of Airport Zoning Appeals may grant variances for State—owned
airports in the manner set forth in § 5-815 of this subtitle.

(c) The Board of Airport Zoning Appeals shall condition any variance
prerequisite to the grant of a permit required by § 5-821 of this subtitle so as to
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require the applicant to:

(1) Construct the proposed structure so as to comply with all applicable
noise insulation regulations promulgated by the Administration; and

(2) Grant to the Administration an avigation easement as defined by §
5-1201(d) of this title, such easement including a provision relinquishing any right
to receive remuneration or other compensation or benefit under any program of this
State designed to allay, abate, or compensate for the effects of aircraft noise and
emissions in connection with the operation of Baltimore—Washington International
Thurgood Marshall Airport.

(d) After consultation with the Board of Airport Zoning Appeals and affected
local governments, the Administration shall adopt regulations to further the intent
of this section and to meet the sound insulation goals set forth in § 5-815(a) of this
subtitle.

(e) Any aggrieved person or any officer or agency of an affected political
subdivision may appeal from a decision of the Board of Airport Zoning Appeals in the
manner set forth in § 5-816 of this subtitle.

() Upon timely application, an affected political subdivision may intervene in
any appeal taken under this subtitle to the Board of Airport Zoning Appeals or to a
court of competent jurisdiction.

§5-823.

(a) The Executive Director may acquire, by purchase or condemnation, any
property for noise compatibility purposes in any noise zone surrounding a State-owned
airport.

(b) Any property acquired under subsection (a) of this section may be resold,
with or without deed restrictions, or leased, wholly or partly. However, if the
disposition of an interest in real property is for a nonairport related use, it shall be
made in accordance with plans of the political subdivision in which the property is
located.

§5-824.

(a) If the State purchases real property within the noise zone of
Baltimore-Washington International Thurgood Marshall Airport for noise mitigation
purposes with federal, State, or local funds, the Administration may not use the real
property to construct or extend any terminal, fuel farm, runway, or taxiway.

(b) This section does not preclude the Administration from purchasing real
property for noise mitigation purposes or for projects to promote the public safety as it
is affected by existing or future airport operations and facilities.
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§5-901.
(a) In this subtitle the following words have the meanings indicated.

(b) “Air school” means, except as provided in subsection (c) of this section, any
person who, whether or not for compensation, gives or offers to give instruction in flying
or in ground subjects relating to aeronautics.

(¢)  “Air school” does not include:

(1) Any public school or other noncollegiate educational institution
approved by the State Board of Education; or

(2) Any college, university, or other institution of postsecondary education
approved by the Maryland Higher Education Commission.

§5-902.

The Administration may adopt rules and regulations providing for the licensing
of air schools.

§5-903.

(a) If the Administration provides for the licensing of air schools, a person may
not operate an air school unless the person has an air school license as required by the
rules and regulations of the Administration.

(b) A person may not give instruction in flying for compensation unless he is an
authorized flight instructor under federal law.

§5-904.

(a) Except as provided in subsection (b) of this section and in § 5-905 of this
subtitle, the Administration:

(1) Shall issue any air school license that it requires, if the air school is in
compliance with the rules and regulations of the Administration; and

(2) May charge an annual license fee of not more than $25.

(b) On application and, except for the considerations expressly listed in §
5-905(b) of this subtitle, without further requirement, the Administration shall issue
any license required by it, at an annual fee of $1, to each air school that has been
issued an appropriate federally approved air school certificate or rating.

§5-905.

(a) After notice and opportunity for hearing, the Administration may suspend,
revoke, or refuse to issue an air school license if it reasonably determines that the air
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school is unqualified.

(b) In determining whether a license should be suspended, revoked, or refused,
the Administration shall be governed by the standards required by § 5-208 of this title
and, among other things, shall consider:

(1) Whether the air school has violated any law of this State or of the
United States relating to aeronautics; and

(2) Whether any instructor of the air school:
(1) Is addicted to the use of narcotics or other habit forming drugs;
(11) Is addicted to the excessive use of alcoholic beverages;

(111) Has made a material false statement in connection with an
application to the Administration under this subtitle; or

(iv) Has been guilty of conduct dangerous to the public safety or to
the safety of those engaged in aeronautics.

§5-906.

Any person who violates any provision of this subtitle is guilty of a misdemeanor
and on conviction is subject to a fine not exceeding $500.

§5-1001.

(a) There is a public right to freedom of transit in air commerce through the
airspace of this State.

(b) The operation of aircraft over the lands and waters of this State is lawful,
unless the operation is:

(1) At solow an altitude as to interfere with any lawful existing use of the
land or water or the space above the land or water; or

(2) Conducted in a manner imminently dangerous to persons or property
on the land or water.

(c) (1) Except for a forced or emergency landing, a person may not land an
aircraft on the lands or waters of any other person without the consent of that other
person.

(2) For damages caused by a forced or emergency landing, a person is liable
as set forth in § 5-1005 of this subtitle.
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§5-1002.

(a) (1) For purposes of this subsection, “operate” shall include any use of the
aircraft which involves remuneration to the owner, including but not limited to leasing,
rental, and use for instructional purposes.

(2) The owner of any aircraft based or hangared in this State may not
operate that aircraft unless there is a liability insurance policy in force on the aircraft
which covers the owner and the pilot for claims by passengers or other persons for any
injuries to them or their property that might arise out of the operation of the aircraft.

(b) The liability insurance shall provide coverage for at least:
(1) $50,000 bodily injury per individual,
(2) $100,000 bodily injury per accident; and
(3) $50,000 property damage protection.

(¢c) All airport operators in this State shall maintain a roster of aircraft based
or hangared at the facility. This roster shall include for each aircraft:

(1) The “N” number, type, and model of the aircraft;

(2) The name and address of the owner or operator of the aircraft, and the
period of time the aircraft has been based or hangared at the facility;

(3) The liability insurance policy or binder number;
(4) The name of the insurance company shown on the policy; and
(5) The name of the insurance producer.

(d) The Administration, at the time of annual on—site airport inspection and
licensing of public use airports in this State, shall have access to liability insurance
policy information to determine compliance with subsection (b) of this section.

§5-1003.

On demand, the holder of a federal airman’s certificate of competency shall
present the certificate for inspection to:

(1) Any authorized representative of the Administration; or
(2) Any State or local police officer.
§5—-1004.

The liability of the owner of one aircraft to the owner of another aircraft or to
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any person in either aircraft for damages caused by collision on land or in the air is
governed by the rules of law applicable to torts on land.

§5-1005.

(a) The owner and lessee of an aircraft operated above the lands and waters of
this State are each prima facie liable, jointly and severally, for any injury to persons
or property on the land or water beneath them that is caused by the operation of the
aircraft or by the falling of any object from the aircraft, unless:

(1) Theinjury is caused in whole or in part by the negligence of the injured
person or of the owner or bailee of the injured property; or

(2) At the time of the injury, the aircraft is being used without consent of
the owner or the lessee, as the case may be.

(b) The presumption of liability on the part of the owner or lessee may be
rebutted by proof that the injury was not caused by negligence on the part of:

(1) The owner or the lessee, as the case may be;

(2) Any person operating the aircraft with the permission of the owner or
lessee; or

(3) Any person maintaining or repairing the aircraft with the permission
of the owner or lessee.

(c) A person who is not the owner or lessee of the aircraft is liable only for the
consequences of his own negligence.

(d) (1) The injured person or the owner or bailee of the injured property has
a lien on the aircraft to the extent of the damage caused by the aircraft or the object
falling from it, if he registers and records with the Administration a sworn notice of
the lien within 30 days from the date of the injury. The notice of lien shall set forth in
detail the injury or damage sustained by him or his property.

(2) A notice of a lien not so recorded is void against subsequent good faith
purchasers and mortgagees without actual notice. The lien terminates on rebuttal of
the prima facie liability by the owner or lessee of the aircraft.

§5-10086.
(a) A person may not operate any aircraft in this State:

(1) While under the influence of any intoxicating liquor, narcotic, or other
habit forming drug; or

(2) In a careless or reckless manner that endangers the life or property of
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another.

(b) In determining whether there has been careless or reckless operation of
aircraft, the standards required by federal law governing aeronautics for safe operation
of aircraft shall be considered.

(c) (1) In addition to or instead of the penalties provided for in Subtitle 11 of
this title or as a condition to the suspension of a sentence imposed under that subtitle,
the court may prohibit any person who violates a provision of this section from operating
an aircraft in this State for any period of not more than 1 year.

(2) Violation of an imposed prohibition of a court under this subsection
may be treated as a separate offense under this section or as a contempt of court.

(d) This section does not authorize the court or any other agency or person to
take away, impound, hold, or mark any federal certificate, permit, rating, or license.

§5-1007.

(a) A person may not operate an aircraft towing an advertisement for
promotional purposes in violation of applicable federal aviation regulations that relate
to altitude or horizontal radius over any public or private sporting arena in Baltimore
City.

(b) Any person who violates any provision of this section i1s guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,500.

§5-1008.

(a) Except as specifically authorized by State or federal law, a person may
not be aboard, board, or attempt to board any aircraft engaged in certificated air
commerce services with any firearm or explosive on or about his person, whether
openly or concealed.

(b) Any person who violates any provision of this section is guilty of a felony and
on conviction is subject to imprisonment not exceeding 10 years.

§5-10009.

Aircraft capable of operating on water shall be governed by the rules of water
navigation while at rest on or operating in contact with water.

§5—-1101.
(a) The Administration may:
(1) Report to the appropriate federal agencies and agencies of other states:

(1) All proceedings instituted for an alleged violation of §§ 5-1002
— 159 —



and 5-1006 of this title; and

(11) All penalties imposed on the owners or operators of aircraft or
other persons for violations of the aeronautics laws of this State or violations of any
rule, regulation, or order of the Administration;

(2) Receive reports of penalties and other information from these agencies;
and

(3) If necessary, contract with these agencies for the delivery, receipt,
exchange, and use of reports and information.

(b) The Administration may make the reports and information of the federal
agencies, the agencies of other states, and the courts of this State, available to any
court of this State or to any State or local officer of this State who is authorized to
enforce the aeronautics laws of this State.

§5-1102.

The Administration and all police officers shall enforce and assist in the
enforcement of:

(1) This title and the rules, regulations, and orders adopted under it; and
(2) All other aeronautics laws of this State.
§5-1103.

The Administration, in the name of this State, may enforce this title and the rules,
regulations, and orders adopted under it, by application for injunction or other judicial
process.

§5-1104.

(a) If a person is apprehended by a police officer for the violation of any
provision of this title that is punishable as a misdemeanor or for the violation of any
rule, regulation, or order adopted under this title that is punishable as a misdemeanor,
the officer shall prepare and sign a written citation.

(b) The citation shall contain:
(1) A notice to the person charged to appear in court;
(2) The name and address of the person charged;
(3) The State registration number of any aircraft involved in the offense;

(4) The offense charged;
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(5) The time and place the person charged is required to appear in court;

(6) A form for the written promise of the person charged to appear in court;
and

(7)  Any other necessary information.

(¢c) The person charged may give his written promise to appear in court by
signing the form for written promise on the citation prepared by the police officer. In
this event, the officer need not take the person into physical custody for the violation
unless:

(1) The person charged does not furnish satisfactory evidence of identity;
or

(2) The officer has reasonable grounds to believe the person charged will
disregard a written promise to appear.

(d) (1) Regardless of the disposition of the charge for which the citation was
issued, a person may not violate his written promise to appear given on the issuance of
a citation.

(2) A written promise to appear in court may be complied with by an
appearance by counsel.

§5-1105.

(a) Except as otherwise provided in this title, any person who violates any
provision of this title or of any rule, regulation, or order adopted or issued under this
title is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$500 or imprisonment not exceeding 90 days or both.

(b) In Carroll County or Baltimore County, a person who violates the provisions
of § 5-705.1 of this title is subject to a fine of $100,000 for each violation and each month
that a violation continues.

§5-1201.
(a) In this subtitle the following words have the meanings indicated.

(b) “Airport” means Baltimore—Washington International Thurgood Marshall
Airport.

(¢) “Annual day—night (average) sound level” means the annual average aircraft
noise level occurring during a 24—hour period, the calculation of which includes the
addition of a 10 decibel penalty to noises occurring between 10 p.m. and 7 a.m. daily.

(d) “Avigation easement” means a written privilege granted by a homeowner
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related to aircraft overflight, noise, and associated effects which may arise in the
ordinary operation of the airport.

(e) “Board” means the Board of Airport Zoning Appeals established under
Subtitle 5 of this title.

() “Cumulative noise exposure” means a calculated or measured value for the
exposure to aircraft noise in a 24—hour period, using the annual day—night (average)
sound level (LDN) methodology.

(g) “Homeowner” means an owner of residentially used real property situated
within the airport noise zone.

(h) “Noise zone” means an area of land surrounding the airport within which the
cumulative noise exposure is equal to or greater than the lowest limit for cumulative
noise exposure established by the Executive Director, under Subtitle 8 of this title.

(1) “School” means a public or privately operated elementary, secondary,
postsecondary, or noncollegiate institution, with facilities in use on or before April 1,
1987, which 1s:

(1) Located within the airport noise zone; and
(2) Certified or accredited by the State Board of Education.
§5-1202.

(a) The General Assembly finds, based on State and federal standards
associating various cumulative noise exposure levels with compatible land uses, that
there are approximately 1,200 housing units and at least one public and one private
school within the current airport noise zone that are exposed to noise levels deemed
either undesirable or unacceptable for residential or educational use.

(b) The General Assembly further finds that, in the interest of public health,
safety, and welfare, the Administration should be authorized to develop and implement
noise assistance programs to address incompatible land uses surrounding the airport.

§5-1203.

(a) Subject to the provisions of this subtitle, the Administration shall establish
a voluntary land acquisition program under which it shall purchase residentially
occupied real property subject to a cumulative noise exposure of 70 LDN or greater,
as identified by the most recently adopted airport noise zone, if the owner of the real
property volunteers to sell the real property to the Administration.

(b) Local governments are encouraged, in the exercise of their police powers, to
cooperate with Administration efforts to create a land use buffer zone composed of noise
compatible commercial, industrial, and other nonresidential uses in areas contiguous
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to the airport.

(c) The Secretary is directed to request full funding for the program as part of
the 1989 fiscal year budget and subsequent departmental budget requests.

§5-1204.

(a) (1) Subject to the provisions of this subtitle, the Administration shall
establish a homeowners assistance pilot program for existing residentially occupied
real property in those communities and neighborhoods identified by the Administration
as being situated entirely or in part within the 65 LDN noise contour as established
by the most recently adopted airport noise zone.

(2) The pilot program established under this subsection shall provide at
least 2 homeowner assistance options including:

(1) An option enabling homeowners to sell their real property, with
the Administration assuring the resale value of the property; and

(i1)) An option enabling homeowners who occupy single-family
housing or rent such property for residential use to receive financial assistance from
the Administration for noise-attenuating improvements which may include weather
stripping, caulking, window glazing, augmentation of wall, door, ceiling, and attic
insulation, and installation of forced air ventilation or other types of air conditioning
systems.

(3) The Administration shall select at least 40 residential properties
situated within the airport noise zone to participate in the pilot program, including at
least 20 properties in each of the program options described in paragraph (2) of this
subsection.

(b) (1) Before conveying a fee interest in residential real property to a third
party, a homeowner participating in the pilot program option described in subsection
(a)(2)(1) of this section shall grant to the Administration an avigation easement.

(2) A homeowner participating in the pilot program option described
in subsection (a)(2)(i1) of this section shall grant to the Administration an avigation
easement.

(¢c) The Administration shall:

(1) Implement the homeowners assistance pilot program in fiscal year
1988;

(2) Submit to the 1988 Session of the General Assembly, in accordance
with § 2-1246 of the State Government Article, a report on the results of the program,
including a study of the feasibility of making noise-attenuating improvements to
schools; and
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(3) Make recommendations as part of the Department’s fiscal year 1989
budget request for the continued funding of the program.

§5-1205.

(a) Noreal property for which a specific variance has been granted by the Board
under Subtitle 8 of this title, or that is encumbered by an avigation easement granted to
the Administration, may be selected for participation in the pilot program established
by § 5-1204 of this subtitle.

(b) The Board may not grant any variance under Subtitle 8 of this title from
noise zone regulations for any proposed residential or educational use of real property
during the period that the pilot program established by § 5-1204 of this subtitle is in
operation.

§6-101.
(a) In this title the following words have the meanings indicated.
(b) “Administration” means the Maryland Port Administration.
(¢) “Commission” means the Maryland Port Commission.

(d) “Executive Director” means the Executive Director of the Maryland Port
Administration.

(e) “Port facility” includes any one or more or combination of:

(1) Lands, piers, docks, wharves, warehouses, sheds, transit sheds,
elevators, compressors, refrigeration storage plants, buildings, structures, and other
facilities, appurtenances, and equipment useful or designed for use in connection with
the operation of a port;

(2) Every kind of terminal or storage structure or facility useful or
designed for use in handling, storing, loading, or unloading freight or passengers at
marine terminals;

(3) Every kind of transportation facility useful or designed for use in
connection with any of these; and

(4) An international trade center constituting a facility of commerce
and consisting of one or more buildings, structures, improvements, and areas that
the Department considers necessary, convenient, or desirable for the centralized
accommodation of functions, activities, and services for or incidental to the
transportation of persons by water, the exchange, buying, selling, and transportation
of commodities and other property in international and national waterborne trade and
commerce, the promotion and protection of this trade and commerce, and governmental
services related to them and other federal, state, and municipal agencies and services,
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including foreign trade zones, offices, marketing and exhibition facilities, terminal
and transportation facilities, customhouses, custom stores, inspection and appraisal
facilities, parking areas, commodity and security exchanges, and, in the case of
buildings, structures, improvements, and areas in which such accommodation is
afforded, all the buildings, structures, improvements, and areas, although other
parts of the buildings, structures, improvements, and areas might not be devoted to
purposes of the international trade center other than the production of incidental
revenue available for the expenses and financial obligations of the Department
in connection with the international trade center and although other parts of the
buildings, structures, improvements, and areas might be rented or leased for the use
or occupancy of departments, bureaus, units, or agencies of the United States, this
State, or any political subdivision of this State.

() “Project” means any port facility acquired, constructed, controlled, or
operated by the Administration, including all property acquired for the construction
or operation of the port facility.

§6-102.

(a) The General Assembly of Maryland makes the following declarations of its
intent in the enactment of this title.

(b) The ports and harbors of this State are assets of value to the entire State. The
residents of all parts of this State benefit directly from the waterborne commerce that
they attract and service. Any improvement to these ports and harbors that increases
their export and import commerce will benefit the people of the entire State.

(¢c) (1) The purpose of this title is to increase the waterborne commerce of the
ports in this State and, by doing so, benefit the people of this State.

(2) Commerce may be attracted to these areas by:

(1) Developing existing facilities to provide quicker, cheaper, and
better handling of cargoes; and

(11) Effectively advertising and promoting the facilities and the use
of the several port areas.

(d) (1) Since existing port and terminal facilities of Baltimore and other port
areas have been provided mostly by private enterprise, the General Assembly seeks
primarily to improve the facilities and strengthen the workings of the private operators.

(2) However, the private operators in the port areas have a public
responsibility to provide modern port and harbor facilities suited to the needs of
the public that they serve. Therefore, the Administration should have power to
obtain information about the rates and practices of private operators, and, while it
should assist and encourage the extension and improvement of privately operated
port facilities, it also should have the power, if private facilities are inadequate or
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inadequately operated at any time, to construct and, if necessary, to operate any
supplementary public facilities that it considers to be required in the public interest.

(e) The development of ports able to attract increasing amounts of waterborne
commerce will require the construction of additional modern facilities and installations.
A public port authority, using public funds, will be able to construct and, if necessary,
operate these facilities and installations if the immediate financial returns are not
sufficient to attract private capital.

() In order to meet increased competition from other states’ ports that
are operated with public funds either directly as state agencies or indirectly as
private operating companies, the Administration should have the authority, subject
to approval of the Commission, to operate public port facilities either directly or
indirectly in the form and manner that the Commission deems necessary.

§6-102.1.
(@) (1) In this section the following words have the meanings indicated.

(2) “Cargo” does not include a vessel’s machinery or supplies, or the
vessel’s equipment transported onto or off of the vessel.

(3)  “Drug” means:

(1) A controlled dangerous substance as defined in § 5-101 of the
Criminal Law Article; and

(1) A prescription drug as defined in § 21-201 of the Health - General
Article, to the extent that the drug affects job performance and worker safety at a
marine facility.

(4) “Employee” means any individual who is an employee, independent
contractor, subcontractor, or other individual who provides labor for compensation at
a marine facility for a person.

(5) “Marine facility” means a terminal or storage structure or facility
used for the purpose of handling, storing, loading, or unloading freight in the Port of
Baltimore.

(6) “Program” means an alcohol-free and drug-free workplace program for
a marine facility that meets the requirements of this section.

(7 (1) “Safety-sensitive employee” means an employee who operates
heavy machinery.

(1) “Safety-sensitive employee” includes, but is not limited to:

1.  An operator of a crane, winch, or top loader; and
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2. A driver of a hustler or forklift.
(b) This section does not apply to:

(1) Employees, contractors, independent contractors, or agents of the
Maryland Port Administration;

(2) Vessel employees, or employees of contractors or subcontractors that
attend vessels, who do not load or unload cargo between a vessel and a pier, or from
one stowage position to another on a vessel, at a marine facility; or

(3) Individuals or employees required by federal or State law to comply
with 49 C.F.R. Parts 40 and 382 of the Federal Motor Carrier Safety Regulations.

(c) Persons that lease space at a marine facility from the Maryland Port
Administration shall implement a program that:

(1) Prohibits the sale, purchase, transfer, use, or possession of alcohol or
drugs at a port facility;

(2) Provides a plan that includes the nondiscriminatory administration
of tests for the presence of alcohol or drugs in accordance with established testing
procedures, including random, reasonable cause, post accident, and return-to-work, or
post treatment testing of safety-sensitive employees, and pre-employment test for the
presence of drugs, of employees;

(3) Provides for rehabilitation programs and disciplinary and sanction
procedures for individuals who violate the Program,;

(4) Provides sufficient notice to employees of testing procedures, consent,
and other requirements of the Program;

(5) Provides adequate security measures for collection, chain of custody,
and handling of test material; and

(6) Establishes procedures for the reporting, review, and appeal of test
results.

(d) The Program shall generally comply with the guidelines for a drug-free
workplace program established by the Maryland Center for Workplace Safety and
Health.

(e) A member of a labor organization or other group of employees at a marine
facility that is subject under a labor agreement or contract to an alcohol and drug
program that generally conforms to the provisions of this section shall be deemed to
be in compliance with the requirements, testing procedures, and other provisions of
this section.
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§6-103.

(a) Except as otherwise provided in this title, the Administration has
jurisdiction and may exercise its powers and duties in or near any of the navigable
waters of this State or at inland properties or facilities acquired, leased, or operated
by the Administration for the transport or storage of cargo and equipment.

(b) The Administration does not have any jurisdiction in Queen Anne’s County.

(¢ (1) The Administration has jurisdiction in Calvert County, Charles
County, or St. Mary’s County only after the county government and its legislative
delegation give consent to this jurisdiction.

(2) Therequired consent may be given only after sufficient public hearings
and public notice.

(3) The county government of the county for which consent is requested
shall give public notice of the hearings:

(1) By publication once a week for 2 successive weeks before the
hearing in a newspaper published in those counties that may be directly affected by
granting the requested consent; or

(11) In any other manner that the county government requires.
§6—201.
(a) There is a Maryland Port Commaission.
(b) The Commission shall:

(1) Establish policies directed toward improving the competitive position
of the ports of Maryland within the international port industry;

(2) Adopt regulations for the operation of the Administration in a
competitive manner within the port industry;

(3) Exercise those powers granted to the Commission and to the Maryland
Port Administration by this title or by any other provision of law;

(4) Unless otherwise directed by the Secretary, serve as the board of
directors of any private operating company created under this title; and

(5) In carrying out the provisions of this subtitle, seek information and
advice from port labor and management groups.

(¢ (1) The Commission shall consist of 7 voting members, 6 of whom shall be
appointed by the Governor with the advice and consent of the Senate and the 7th shall
be the Secretary of Transportation who shall be the Chairman of the Commission.
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(2) The Secretary of Business and Economic Development shall serve as a
nonvoting ex officio Commission member.

(d) (1) Subject to the provisions of paragraph (3) of this subsection, the
Governor may not appoint to the Commission:

(1)  An officer or employee of the State;

(11) A representative of any entity whose principal activities are
ports-related;

(111) A person employed by any entity whose principal activities are
ports-related; or

(1v) A member of the General Assembly.

(2) The Governor shall take into consideration geographic representation
when appointing the 6 members of the Commission.

(3) Notwithstanding paragraph (1) of this subsection, a member of
the Maryland Transportation Authority or any other State board, commission, or
authority may be appointed a member of the Maryland Port Commission. Any person
so appointed who is compensated by the State is not entitled to any compensation
or other emolument, except expenses incurred in connection with attendance at
hearings, meetings, field trips, and working sessions, for any services rendered as a
Commissioner.

(e) (1) Each appointed member serves for a term of 3 years and until a
successor 1s appointed and qualifies. The terms of appointed members shall be
staggered as required by the original appointments to the Commission, 2 of which
shall be for 3 years, 2 of which shall be for 2 years, and 2 of which shall be for 1 year.

(2) A member appointed to fill a vacancy in an unexpired term serves only
for the remainder of that term or until a replacement is appointed.

(f) The Commission shall meet at a time and place designated by the Chairman
of the Commission. The Commission shall meet as often as its duties require, but not
less than quarterly. Attendance by 4 voting members shall constitute a quorum.

(g) Except as provided under subsection (d)(3) of this section, members of the
Commission appointed by the Governor are entitled to the compensation and expenses
provided for in the State budget. Members of the Commission are subject to the
provisions of § 8-501 of the State Government Article.

§6-201.1.

(a) All actions of the Commission which, in the judgment of the Chairman,
impact upon the Transportation Trust Fund are subject to the approval of the
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Chairman.
(b) The Chairman of the Commission shall:

(1) Subject to the approval of the Governor, appoint the Executive Director
of the Administration in accordance with § 5-501 of the General Provisions Article; and

(2) Approve the Administration’s budget before its submission to the
General Assembly as part of the Governor’s proposed budget.

(¢) The Chairman of the Commission may:
(1) Remove the Executive Director of the Administration; and

(2) While acting as Secretary of the Department, provide the Commission
and the Administration with the personnel of the Department that the Secretary
considers necessary to carry out the provisions of this title.

§6-201.2.

(a) (1) The Commission may appoint up to a total of 12 management
personnel employees to operate and manage all State—owned port facilities or to
perform services for private operating companies created under § 6-204(q) of this
subtitle.

(2) Notwithstanding any other provision of law, the Commission may
determine the qualifications and appointment, as well as compensation and leave, for
employees appointed under this subsection.

(3) Atleast 10 days before the effective date of the change, the Commission
shall submit to the Secretary of Budget and Management each change to the salaries
of those employees that involves increases in salary ranges other than those associated
with general salary increases approved by the General Assembly.

(4) The Secretary of Budget and Management shall:
(1) Review the proposed changes; and

(11) Within 10 days of receipt of the proposed changes, advise the
Commission whether the changes would have an adverse effect on special fund
expenditures.

(5) Failure of the Secretary of Budget and Management to respond in a
timely manner is deemed to be a statement that the change will have no adverse effect.

(6) Employees appointed under this subsection are State employees and
shall be entitled to participate in the retirement and pension systems for employees of
the State of Maryland authorized under Division II of the State Personnel and Pensions
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Article.

(7) The budget submitted by the Governor to the General Assembly shall
include personnel detail for the management personnel positions under this subsection
in the form and manner provided for an agency in the State Personnel Management
System.

(8) Subject to § 2—-1246 of the State Government Article, on or before
December 1 of each year, the Commission shall report to the Governor and the
Legislative Policy Committee of the General Assembly on actions taken by the
Commission under this subsection during the previous fiscal year with regard to
individuals subject to this subsection.

(b) (1) (@) Subject to approval of the Administration’s budget by the
General Assembly as provided in § 3-216 of this article and subject to State fiscal
procedures, including those governing budgeting, accounting, and auditing, the
Commission may adopt regulations establishing procedures for the approval and
control of Administration expenditures.

(11) The Commission shall present regulations proposed under this
subsection to the Board of Public Works for approval.

(2) The Commission may adopt any other regulations necessary to carry
out the provisions of this title.

(c) (1) Subject to § 2—1246 of the State Government Article, the Commission
shall report by January 15 of each year to the General Assembly on the activities of the
Port Commission during the previous year.

(2) The report shall include a review of the port’s competitive position
during the previous year and any recommendations of the Commission for future
changes in legislation, capital funding, or operational flexibility for consideration by
the General Assembly.

(3) Thereport shall also include any substantive changes in its regulations
for procurement and personnel.

(4) (@) The report shall also describe the vulnerability assessment
information concerning public terminals submitted by the Administration to the
United States Coast Guard under the federal Maritime Transportation Security Act
of 2002.

(11) With respect to any vulnerability concerns reported by the
Administration to the United States Coast Guard, the information reported under this
paragraph:

1.  Shall provide an estimate of the cost of addressing the
vulnerability concerns;
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2. Shall state the amount of any grants or other federal funds
received or requested by the Administration to address the vulnerability concerns and
shall include information on the status of any pending requests for federal funds; and

3.  May not include the specific details of any vulnerability
concerns, the disclosure of which could compromise, in any way, transportation
security.

§6-202.
There is a Maryland Port Administration.
§6-203.
(a) The head of the Administration is the Executive Director.
(b) (1) The Executive Director shall report directly to the Commission.

(2) Subject to the authority of the Commission, the Executive Director is
responsible for carrying out:

(1) The powers and duties vested by law in the Administration; and
(11) The regulations adopted by the Commission.

(3) The Executive Director is entitled to the salary provided in the State
budget.

§6-204.

(a) In addition to the specific powers granted under this title, and subject to
the supervision of the Commission, the Administration has the powers granted by this
section.

(b) The Administration may sue and be sued in its own name.

(¢c) The Administration may propose for adoption by the Commission
regulations to carry out the provisions of this title.

(d) Either directly or by expert consultants, the Administration may make any
investigations and surveys, including:

(1) Studies of business conditions, freight rates, and port services;
(2) Physical surveys of the conditions of channels and structures;

(3) Studies of the need for additional port facilities to develop, improve,
and more speedily handle commerce; and
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(4) Any other study, survey, or estimate necessary for the exercise of its
powers under this title.

(e) The Administration may apply for and receive grants from any federal
agency for the planning, construction, operation, or financing of any port facility and
may receive aid or contributions of money, property, labor, or other things of value
from any source, to be held, used, and applied for the purposes for which the grants,
aid, and contributions are made.

(f) The Administration may do anything necessary to promote and increase
commerce within its territorial jurisdiction, including:

(1) Purchasing advertising;
(2) Engaging in public relations programs;
(3) Publishing literature;

(4) Soliciting business by correspondence and traveling representatives;
and

(5) Cooperating with civic, technical, professional, and business
organizations and associations.

(g) To increase the commerce of ports in this State, the Administration
may establish and maintain a traffic bureau or other office to investigate and seek
improvement in rates, rate structures, practices, and charges affecting these ports.

(h) (1) Except as provided in paragraph (2) of this subsection, the
Administration may apply for the establishment, maintenance, and operation of
foreign trade zones within its territorial jurisdiction and may operate and maintain
these zones under the laws or regulations of the United States for the establishment,
operation, and maintenance of foreign trade zones in ports of entry of the United
States.

(2) The Administration may not apply for the establishment, operation,
and maintenance of a foreign trade zone unless it has the specific approval of the Board
of Public Works. Approval of the Board of Public Works shall be based on information
and advice, as received from the Department of Natural Resources, the Department of
Business and Economic Development, other interested agencies of this State, and the
county government of each involved county, on the potential effects of the foreign trade
zone on the water resources, fisheries, and economic life of this State.

(1) The Administration may acquire, construct, reconstruct, rehabilitate,
Improve, maintain, lease as lessor or as lessee, repair, and operate either directly or
through State created private operating companies port facilities within its territorial
jurisdiction, including the dredging of ship channels and turning basins and the filling
and grading of land.
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(G) The Administration may designate the location and character of all port
facilities and improvements that the Administration holds, owns, or over which it is
authorized to act, and it may regulate all matters related to the location and character
of these facilities and improvements.

(k) (1) In the exercise of its powers and the performance of its duties under
this title, the Administration may acquire and hold in its own name and may lease,
convey, or otherwise dispose of any property, including:

(1 Lands lying under water;
(11) Riparian rights in and adjacent to lands; and

(111) Property devoted to a public use in or near the navigable waters
within the territorial jurisdiction of the Administration.

(2) The acquisition by or on behalf of the Administration of personal
property to be used outside of this State is not subject to Title 4, Subtitle 3 of the State
Finance and Procurement Article requiring purchases through the Department of
General Services.

() The Administration may fix, revise, charge, and collect rates, fees, rentals,
or other charges for the use of any project under its control.

(m) The Administration may appear in its own behalf before any board,
commission, department, or agency of the federal government, of any state, or of any
international conference and before any committee of the Congress of the United
States or the General Assembly of Maryland, or any appropriate nongovernmental
body, in any matter:

(1) That relates to the design, establishment, construction, extension,
operation, improvement, repair, or maintenance of a project operated and maintained
by the Administration under this title;

(2) That relates to rail rates, water rates, port services and charges,
demurrage, switching, wharfage, towage, pilotage, differentials, discriminations,
labor relations, trade practices, river and harbor improvements, aids to navigation, or
permits for structures in navigable waters; or

(3) That affects the physical development or business interest of the
Administration and those it serves.

(n) (1) The Administration may employ consulting engineers, accountants,
attorneys, construction and financial experts, superintendents, traveling
representatives, managers, clerks, stenographers, and laborers, and any other agents
and employees that it considers necessary to carry out the provisions of this subtitle.

(2) This subsection does not affect the duties of the Attorney General
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specified in § 2-106 of this article.

(0) The Administration may do anything else necessary or convenient to carry
out the powers granted in this title.

(p) The exercise of the powers under this title is an essential governmental
function of the State.

(q) (1) The Administration, with the approval of the Commission, may create
private operating companies for the purpose of operating public port facilities.

(2) Other than employees appointed by the Commission under §
6—201.2(a) of this subtitle, employees of a private operating company created under
this subsection are not State employees.

§6-204.1.

The Administration, or with the approval of the Administration, a private
operating company created under § 6-204(q) of this subtitle may:

(1) Upon its own terms and conditions determine an appropriate
operational unit of employees involved in the operation of port facilities for purposes
of collective bargaining;

(2) Upon its own terms and conditions accredit and recognize a labor
organization as the exclusive representative of a majority of employees employed in
the appropriate operational unit as determined under item (1) of this section; and

(3) Bargain with and enter into written collective bargaining agreements
concerning wages or salaries, hours, benefits, and working conditions with the labor
organization accredited and recognized under item (2) of this section.

§6-205.

Under the authority granted by § 6-204(i) of this subtitle, the Maryland Port
Administration may operate and maintain the port facility presently under its
jurisdiction at Cambridge, Maryland. The operation and maintenance may include the
leasing of the facility. The Maryland Port Administration may expend the necessary
funds for the development of the port facility at Cambridge. The Administration may
sell, transfer, or otherwise dispose of the facility in accordance with § 10-305 of the
State Finance and Procurement Article.

§6—206.
(a) Subject to Subtitle 4 of this title, the Administration may:

(1) Provide for the preservation of navigation within its territorial
jurisdiction, including the establishment of lines beyond which piers, bulkheads,
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wharves, pilings, structures, obstructions, or extensions may not be made or extended;

(2) In order to foster and facilitate navigation and prevent injury to
persons or property:

(1) Prohibit, provide for, and regulate within its territorial
jurisdiction the shipment, storage, handling, and transportation of explosives and
other materials that it determines to be dangerous;

(11) Provide for the stationing, anchoring, and moving of vessels or
other watercraft; and

(111) Adopt rules and regulations to prevent any refuse or other matter
from being thrown into, deposited in, or placed where it may fall or be washed into any
navigable waters;

(3) Make surveys or charts of navigable waters within its territorial
jurisdiction and ascertain the depth and course of the channels of these waters;

(4) In order to prevent injury to navigation or health:

(1) Erect, maintain, and authorize the erection and maintenance of
wharves, bulkheads, piers, and pilings; and

(11) Adopt regulations governing their erection, maintenance, and
repair, including regulations concerning the erection, maintenance, or repair of any
wharf, dock, pier, bulkhead, or piling that is associated with the construction of a
dwelling unit or other nonwater dependent structure on a pier; and

(5) As to wharves, docks, piers, bulkheads, or pilings, it owns or controls:
(1) Regulate their use;
(11) Lease or rent them;

(111) Impose and collect dockage from vessels and watercraft lying at
or using them; and

(iv) Collect wharfage and other charges on goods, wares,
merchandise, or other articles landed at, shipped from, stored on, or passed
over them.

(b) Except for docks or wharves owned, controlled, or operated by the
Administration, this title does not:

(1) Impose any duty on the Administration as to the safety of any person
using any waters;

(2) Render the Administration liable for any loss of life, injury, or damage
- 176 —



to any person or property because of any obstruction in or unsafe condition of any part
of the waters; or

(3) Render the Administration liable for any failure to adopt or enforce
any rule or regulation under this title.

(c) The powers in this section may not be exercised in any county unless the
county approves the operations of the Administration in the county.

(d) (1) Any ordinance or regulation that was adopted before June 1, 1959 by
any State agency, political subdivision, or other public body and that relates to a subject
matter over which authority is granted to the Administration by subsection (a) of this
section:

(1) Continues to be in effect, except as otherwise provided in this
subsection;

(11) Hasthe status of a regulation adopted by the Administration; and

(111) Like other regulations of the Administration, may be readopted,
amended, or repealed by the Administration.

(2) Only the Administration may readopt, amend, or repeal these
ordinances or regulations.

§6-207.

(a) The Administration may establish and maintain facilities in the Baltimore
harbor area to dispose of waste matter, other than oil, collected from commercial vessels
under the applicable provisions of Title 8 of the Natural Resources Article.

(b) The Administration shall make a reasonable charge for the use and service
of this facility.

§6-208.

Except as otherwise provided in this title, the Administration may make any
contract necessary for or incidental to the performance of its duties and the exercise
of its powers under this title.

§6—209.
(a) The Administration may permit gaming aboard a passenger cruise vessel if:

(1) The vessel has overnight cabin accommodations for at least 300
passengers;

(2) The vessel is operated by an authorized cruise ship operator certified
under the International Convention for the Safety of Life at Sea (SOLAS); and
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(3) The owner or operator of the vessel has obtained the required
authorization as provided in this section.

(b) (1) The owner, operator, or any franchise holder of a cruise vessel
described in subsection (a) of this section may apply to the Administration for
authorization to conduct gaming aboard the vessel.

(2) An application for authorization under this subsection shall include
the following information:

(1) The applicant’s corporate name, address, and place of
Incorporation;

(11) The name of the applicant’s liability insurer;

(111) The gaming rules to be in effect while the vessel is in the waters
of the State; and

(iv) A schedule of all cruise operations for which authorization is
requested, including arrival and departure dates and the identification of the vessel
for each cruise.

(3) In addition to the information required under paragraph (2) of
this subsection, the applicant shall send a complete copy of the application to the
Department of State Police.

(c) (1) Anauthorization issued by the Administration to a qualified applicant
under this section shall remain valid for a period of not more than 1 year.

(2) An authorization issued under this section authorizes gaming on the
waters of the State only while the vessel:

(1) Is underway;
(1) Is east of the Francis Scott Key Bridge; and

(11) Is operating under an itinerary that either originates or
terminates in a foreign port outside the continental United States.

(3) The Administration may not issue an authorization under this section
for a vessel on an excursion undertaken solely for gaming purposes even though the
vessel may leave the territorial waters of the United States during the excursion.

(d) Any legal disputes arising from an authorization issued under this section
shall be adjudicated under the applicable State or international maritime law.

(e) A violation of any provision of this section or of any other applicable gaming
law of the State:
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(1) Shall be investigated jointly by the Administration and the
Department of State Police; and

(2) In addition to any other penalties provided by law, may result in the
withdrawal of an authorization issued under this section after the affected party has
been granted an opportunity for a hearing.

() The Administration may adopt regulations as necessary to carry out the
provisions of this section.

§6-211.

(a) The Commission may adopt and enforce regulations for the parking and
operation of motor vehicles in and on its port facilities.

(b) The regulations shall:

(1) Be reasonably necessary for the safety of persons and property or for
the efficient operation of the port facilities;

(2) Provide for a uniform system for accessible parking for individuals
with disabilities to enhance the safety of people with disabilities in conformity with
the “Uniform System for Parking for Persons with Disabilities” (23 C.F.R. Part 1235)
and the “Americans with Disabilities Act Accessibility Guidelines for Buildings and
Facilities” (Appendix A to 28 C.F.R. Part 36 and 36 C.F.R. Part 1191.1); and

(3) Include procedures for the voluntary payment of fines directly to the
Administration in uncontested parking cases.

(c) The Maryland Transportation Authority Police Force may issue citations for
violations of the motor vehicle regulations adopted under this section.

(d) (1) Any person who violates a parking regulation adopted under this
section is subject to a fine not exceeding $50. A violation of a parking regulation is not
a misdemeanor.

(2) Any person who violates any other regulation adopted under this
section is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$500.

§6-212.

(a) An agent or employee of the Administration or member of the Commission
may not:

(1) Contract with the Administration,;
(2) Have any direct or indirect interest in a contract with the
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Administration; or

(3) Have any direct or indirect interest in the sale or purchase by the
Administration of any property.

(b) An agent, employee, member, or officer of a local port authority or local port
commission may not:

(1) Contract with the authority or commission;

(2) Have any direct or indirect interest in a contract with the authority or
commission,;

(3) Have any direct or indirect interest in a company that does business
with the authority or commission; or

(4) Have any direct or indirect interest in the sale or purchase by the
authority or commission of any property.

(¢c) Any person who violates any provision of this section is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
1mprisonment not exceeding 1 year or both.

§6-212.1.

At his discretion, the Legislative Auditor may conduct an annual audit of a fiscal
and compliance nature of the accounts and transactions of the Administration in place
of conducting these audits on a biennial basis. Officials of the Administration shall
be advised whether annual or biennial audits will be conducted. The cost of the fiscal
portion of the post audit examinations shall be borne by the Administration.

§6-213.
Except as provided in § 3-102 of this article:

(1) Every resolution, rule, regulation, form, order, and directive adopted
by or relating to the former Maryland Port Authority remains in effect until changed
by the Administrator or the Secretary; and

(2) Every reference in this Code, any other law, ordinance, resolution,
rule, regulation, order, directive, legal action, contract, or any other document to the
Maryland Port Authority means the Maryland Port Administration.

§6-301.

(a) Subject to the provisions of this subtitle, the Administration may acquire
In its own name, by purchase or by condemnation, any property, including any public
land, land lying under water, or riparian right, necessary or convenient to construct or
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operate any project.

(b) (1) Any condemnation proceedings under this section shall be conducted
under Title 12 of the Real Property Article.

(2) The Administration may not condemn any property unless the
property is located entirely within the territorial jurisdiction of the Administration.

(3) The Administration may not condemn any property that belongs to a
public service company subject to Division I of the Public Utilities Article, if the property
1s:

(1) Devoted to public use; or

(11) Reasonably necessary for future public use by the public service
company.

§6-302.

Notwithstanding any contrary provision of law, this State, its agencies, and its
political subdivisions may lease, lend, grant, or otherwise convey to the Administration,
at its request, any property, including property devoted to public use, that is necessary
or convenient for the purposes of the Administration.

§6-303.

(a) The Administration may not acquire by purchase or condemnation any
property owned by this State or any of its agencies without the prior approval of the
Board of Public Works.

(b) Subject to prior approval of the Board of Public Works, the Administration
may use any land owned by this State, including land lying under water, that the
Administration considers necessary or convenient to construct or operate any project.

§6-304.

(a) The Administration may not acquire by purchase or condemnation any
property located in any political subdivision of this State without the prior approval of
the political subdivision, as provided for in this section.

(b) Approval required by this section shall be obtained as follows:

(1) Ifthe property is located in a county other than Baltimore City and not
in any municipal corporation, from the county;

(2) If the property is located in a municipal corporation within any
county, both from the mayor and council, by whatever name known, of the municipal
corporation and from the county; and
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(3) If the property is located in Baltimore City, from the Board of
Estimates of Baltimore City.

(c) If the Administration makes a written request for approval of the
appropriate body, the approval required by this section i1s deemed to be given unless
the Administration is notified in writing to the contrary within 90 days after it makes
the request.

(d) This section does not affect the right of the Administration to acquire an
option or institute any condemnation proceedings for later acquisition of the property
once the approval required by this section is obtained.

§6-305.

In any county where planning and development regulations have legal status, the
Administration shall comply with and is subject to those regulations to the same extent
as a private commercial or industrial enterprise.

§6-306.

(a) The Administration and its authorized agents and employees may enter on
any lands, waters, and other property in this State to make any surveys, soundings,
drillings, and examinations that it considers necessary for the purposes of this title.

(b) Anentry made under this section is not a trespass and may not be considered
an entry under any pending condemnation proceeding.

(¢c) The Administration shall pay for any actual damages to the land, waters, or
other property that result from an entry made under this section.

§6-307.

(a) For purposes of this section, the territorial jurisdiction of the Administration
1s not limited by § 6-103 of this title or any other provision of this title and extends to
and includes the area within any political subdivision in this State.

(b) (1) Any political subdivision in this State may apply to the Administration,
by ordinance or resolution, for the construction, acquisition, extension, enlargement, or
improvement of port facilities in the political subdivision.

(2) If the Administration finds that the proposal furthers the purposes of
this title, it may approve the application.

(¢ (1) If the Administration approves the application, the political
subdivision that applied may contract with the Administration for the construction,
acquisition, extension, enlargement, or improvement of these port facilities.

(2) Under the contract, the political subdivision may incur indebtedness
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to the Administration in an amount not exceeding $1 million at any one time.
(3) The contract by which the indebtedness is incurred shall require that:

(1)  All project costs of the port facilities be set out in an account to
be known as the investment account; and

(11) The share of the costs assumed by the political subdivision under
the contract be repaid within not more than 40 years.

(d) For purposes of this section, a political subdivision, through its governing
body, may:

(1) Participate with the Administration in the construction, acquisition,
extension, enlargement, or improvement of port facilities in the political subdivision;
and

(2) Participate by contract with the Administration in the operation and
maintenance of these port facilities.

(e) (1) A county and any municipal corporation in the county jointly may
participate with the Administration, by agreement confirmed by resolution or
ordinance, in carrying out any of the purposes of this section.

(2) If there is joint participation under this subsection by a county and a
municipal corporation, the loan limitation imposed by subsection (c)(2) of this section
1s increased to $2 million, and the respective liabilities of the county and the municipal
corporation shall be determined by agreement between them.

§6-308.

(a) In this section, “cargo handling facilities” includes any one or more or
combination of lands, piers, docks, wharves, warehouses, sheds, transit sheds,
elevators, compressors, refrigerated storage plants, buildings, structures, and other
facilities, appurtenances, and equipment useful or designed for use in connection with
the handling, storing, loading, or unloading of freight and any other personal property
at marine terminals.

(b) (1) Except as otherwise provided in this subsection, each county retains
the right to impose annual taxes on land and improvements on land acquired and
developed in the political subdivision by the Administration. The Administration is
subject also to all benefit assessments, including any sewer and water charges that
may be levied by operation of law.

(2) The right to impose taxes does not apply to any land or improvements
acquired from the county, to any cargo handling facilities owned or leased, as lessor
or lessee, by the Administration, or to any land used only in conjunction with these
cargo handling facilities. From the date any of this property is purchased, erected,
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constructed, or leased, it i1s exempt from all property taxes and benefit assessments
to their owner, to the Administration, and to the lessees of the Administration.

(3) The right to impose taxes does not apply to the international trade
center described in § 6-101(e)(4) of this title, which trade center is exempt from all
property taxes and benefit assessments to the Administration.

(¢c) The Administration and the county may make any agreements:

(1) For the Administration to pay to the county a stated sum in place of
any taxes or benefit assessments to which the Administration is subject; or

(2) For voluntary contributions as to tax-exempt property.

(d) (1) Each lease of a cargo handling facility for a term of more than 1 year,
including renewal options, that is made between the Administration and a lessee
engaged in business for profit shall contain a provision requiring the lessee to pay to
the Administration annually, except to the extent that the improvements are taxed
to the lessee, a sum of money computed on the basis of the full cash value of the
leased land and improvements on it multiplied by the assessment percentage under §
8-103(c)(1) of the Tax - Property Article, multiplied by the current State and local real
estate tax rates.

(2) The supervisor of assessments of the county in which the leased land
1s located shall cooperate with the Administration in establishing the full cash value of
the leased land and improvements on it.

(e) The Administration may not acquire on a lease-back basis any land or
Improvement on it without the prior consent of the political subdivision in which the
land or improvements are located.

(f) This section does not affect any agreement made before June 1, 1966,
between the Administration and any county as to tax exemptions or payments in place
of taxes or benefit assessments.

§6-309.

(a) Notwithstanding any other provision of this title, this section controls as to
Anne Arundel County.

(b) (1) The Administration may not acquire any interest in land or
improvements on land in Anne Arundel County without the prior approval of the
county, given after a public hearing.

(2) This subsection does not affect the right of the Administration to
acquire an option for later acquisition of the property or improvements once the
approval required by this subsection is obtained.
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(3) If the Administration makes a written request for approval of the
county, the approval required by this subsection is deemed to be given unless the
Administration is notified in writing to the contrary within 90 days after it makes the
request.

(c) Anne Arundel County retains the right to impose taxes on any land and
improvements on land acquired under this title in Anne Arundel County by the
Administration or any other person.

(d) The Administration and Anne Arundel County may make any agreements
for the Administration to pay to the county a stated sum in place of any of these taxes.

(e) This section shall be strictly construed.
§6—401.

(a) The Administration may purchase and Baltimore City may sell to the
Administration any of the title and interest that Baltimore City has in any of the
following:

(1) All of the property described in the contract, dated December 29, 1926,
between the Mayor and City Council of Baltimore and the Western Maryland Railway
Company (ratified by Ordinance No. 965, approved February 4, 1927, of the Mayor and
City Council of Baltimore) and the contract, dated April 27, 1955, between the same
parties (ratified by Ordinance No. 1483, approved May 19, 1955, of the Mayor and City
Council of Baltimore), which deal with the construction, improvement, addition to, and
leasing of the McComas Street Terminal at Port Covington in Baltimore City;

(2) All of the property described in the contract, dated August 4, 1944,
between the Mayor and City Council of Baltimore and the National Gypsum Company
(ratified by Ordinance No. 133, approved August 29, 1944, of the Mayor and City
Council of Baltimore), which deals with the construction of the National Gypsum
Company Pier in Baltimore City; and

(3) The Broadway Pier (Recreation Pier) at the foot of Broadway in
Baltimore City.

(b) Any sale under this section shall be on the terms and conditions and at the
price agreed to by the Administration and the Board of Estimates of Baltimore City.

§6-402.

(a) (1) If the Administration and Baltimore City cannot agree on the terms,
conditions, and price for any of the property described in § 6-401 of this subtitle, the
matter shall be referred to an arbitration board.

(2) The arbitration board shall consist of three members appointed as
follows:
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(1) One by the Administration;
(i1)) One by the Board of Estimates of Baltimore City; and
(111) One jointly by the two members already appointed.

(3) If, within 15 days after the appointment of the second arbitrator, a
third arbitrator has not been appointed, the Governor shall appoint the third arbitrator.

(4) If the party seeking arbitration appoints its arbitrator and gives
written notice of this appointment to the other party, the other party shall appoint its
arbitrator within 30 days after the receipt of the notice. If the other party refuses or
neglects to appoint its arbitrator within the 30-day period, the arbitrator appointed by
the party seeking arbitration may review the entire matter in controversy as if that
individual were an arbitrator appointed by both parties for that purpose.

(b) (1) Ifonly one arbitrator is appointed under subsection (a) of this section,
the decision of that arbitrator:

(1) Shall be made within 90 days after the Administration or the
Board of Estimates, as the case may be, refuses or neglects to appoint its arbitrator;

(11) Shall be reported in writing to both parties; and
(111) Is final and binding on both parties.

(2) If three arbitrators are appointed under subsection (a) of this section,
the decision of the majority of them:

(1) Shall be made within 90 days after the first two arbitrators are
appointed or within any additional period not exceeding 30 days as may be agreed to
by the Administration and the Board of Estimates in writing;

(11) Shall be reported in writing to both parties; and
(111) Is final and binding on both parties.

(¢) The arbitration board or, if only one arbitrator is appointed, the arbitrator
may, among other things:

(1) Require that each party to the controversy submit a written statement
of its contention to the board and send a copy of the statement to the other party;

(2) Make investigations, inspections, and examinations;

(3) Take, receive, and keep a permanent record of testimony and other
evidence;

(4) Hold hearings after notice to the parties in interest; and
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(5) Adopt rules and regulations for the conduct of the arbitration
proceedings.

(d) Each party shall pay 50 percent of the arbitration expenses.
§6-403.

(a) Notwithstanding any other provision of this title, any agreement between
the Administration and the Mayor and City Council of Baltimore in connection with
the transfer of the McComas Street Terminal, the National Gypsum Company Pier, or
the Broadway Pier (Recreation Pier) shall state:

(1) The duties and functions of Baltimore City or any of its agencies that
are imposed by any law on the harbor or port of Baltimore or their operation and that
the Administration must perform; and

(2) The time when the Administration must perform these duties and
functions.

(b) As long as neither the Administration nor Baltimore City or any of its
agencies takes an arbitrary or unreasonable position as to the matters described in
subsection (a) of this section, there is no obligation for any of them to submit the
matters to arbitration under § 6-402 of this subtitle.

§6-404.

(a) On the transfer of the McComas Street Terminal or the National Gypsum
Company Pier to the Administration, the Administration is vested with the control,
operation, and maintenance of the transferred facility and all its rentals, charges, and
revenues, subject only to any existing lease or contract relating to the facility.

(b) (1) The transfer to the Administration of the McComas Street Terminal
or the National Gypsum Company Pier does not affect in any way:

(1) Theterms, conditions, and covenants of the contracts between the
Mayor and City Council of Baltimore and the Western Maryland Railway Company or
between the Mayor and City Council of Baltimore and the National Gypsum Company,
respectively; or

(11) The rights, privileges, and duties of the Western Maryland
Railway Company or the National Gypsum Company, respectively, as granted or
1mposed by these contracts.

(2) Effective on the day of the transfer of the McComas Street Terminal
or the National Gypsum Company Pier, the Western Maryland Railway Company or
the National Gypsum Company, as the case may be, shall pay to the Administration
the rent reserved under the contracts relating to the transferred facility, in the
same manner as required by the contracts. This rent is considered as income to the
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Administration.
§6-405.

(a) Except for property needed or used in the operation of the fire or police
departments of Baltimore City, the Administration may purchase and Baltimore City
may sell to the Administration any interest that Baltimore City has in any property
used 1n the operation of the port of Baltimore.

(b) Any sale under this section shall be on the terms and conditions and at the
price agreed to by the Administration and the Board of Estimates of Baltimore City.

§6-406.
(a) The purpose of §§ 6-406 through 6-410 of this subtitle 1s:

(1) To avoid duplication of effort by the Administration and Baltimore
City, to the extent that they have coextensive authority in matters relating to harbors,
docks, wharves, and port development; and

(2) To assure the uninterrupted continuation of needed services.

(b) The duty to exercise all authority in this field continues in Baltimore City
to the extent that the authority has not been transferred to the Administration by
agreement made under § 6-407 of this subtitle.

(¢ (1) If, by agreement made under § 6-407 of this subtitle, Baltimore City
transfers to the Administration any duty, only the Administration may perform that
duty.

(2) Any ordinance or regulation that was adopted before June 1, 1959, by
the Mayor and City Council of Baltimore and that relates to any authority transferred
to the Administration by agreement made under § 6-407 of this subtitle:

(1) Continues to be in effect, except as otherwise provided in this
subsection;

(11) Hasthe status of a regulation adopted by the Administration; and

(111) Like other regulations of the Administration, may be readopted,
amended, or repealed by the Administration.

(3) Only the Administration may readopt, amend, or repeal these
ordinances or regulations.

§6-407.

The Administration and the Board of Estimates of Baltimore City shall provide
by agreement for the apportionment between the Administration and Baltimore City
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of the duties imposed on and performed by Baltimore City under:
(1) Article 2 (10) of the Charter of Baltimore City (1964 Revision);
(2) Article 2 (28) of the Charter of Baltimore City (1964 Revision); and

(3) Sections 321 through 326 and § 641 of the Code of Public Local Laws
of Baltimore City (1949 Edition).

§6-408.

(a) An agreement made under § 6-407 of this subtitle may provide for the
transfer by Baltimore City to the Administration of any officers, including the harbor
engineer of Baltimore City, and any employees of Baltimore City as are necessary
or convenient for the Administration to perform the duties that it undertakes by the
agreement.

(b) Each transferred officer and employee covered by and subject to the
provisions of the City Service Commission of Baltimore City as a classified employee
1s entitled, without further examination or restriction, to all the rights and privileges
and is subject to all the provisions of the State Personnel and Pensions Article.

(¢c) (1) The transfer of an officer or employee may not result in any decrease
of the salary or status of the officer or employee.

(2) To the extent reasonably possible, each transfer shall be to a position
of comparable rank and responsibility.

(d) Notwithstanding any other law to the contrary, each transferred officer and
employee is eligible for membership in the State Employees’ Retirement System, and all
rights of the officer or employee under the employees’ retirement system of Baltimore
City may be transferred to the State Employees’ Retirement System as provided by
law.

(e) Ifthe Administration and Baltimore City cannot agree by negotiation on the
number or type of officers or employees to be transferred under this section, they shall
submit the matter to arbitration as provided in § 6-402 of this subtitle.

§6-409.

(a) Except as expressly provided in this title, this title does not repeal, modify,
or otherwise affect in any manner:

(1) Any certificates of indebtedness issued by the Mayor and City Council
of Baltimore before June 1, 1956, under:

(1) Chapter 560 of the Laws of Maryland of 1920, as amended by
Chapter 242 of the Laws of Maryland of 1929;
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(11) Chapter 201 of the Laws of Maryland of 1951;

(111) Baltimore City Ordinance No. 539, approved October 2, 1928;
(iv) Baltimore City Ordinance No. 1097, approved July 16, 1930;
(v) Baltimore City Ordinance No. 1613, approved April 4, 1951; or
(vi) Any other law;

(2) Anything done or any contract, lease, agreement, or other legal
instrument made before June 1, 1956, by the Mayor and City Council of Baltimore,
the Commissioners of Finance of Baltimore City, the Board of Estimates of Baltimore
City, the Port Development Commission of Baltimore City, or the Port of Baltimore
Commission under or in connection with any of the laws listed in item (1) of this
subsection or any other law; or

(3) Any of the powers or duties of the Mayor and City Council of Baltimore,
the Commissioners of Finance of Baltimore City, the Board of Estimates of Baltimore
City, or the Port of Baltimore Commission under or in connection with any of the laws
listed in item (1) of this subsection or any other law.

(b) After the Mayor and City Council of Baltimore has issued and sold enough
of its certificates of indebtedness under the laws listed in subsection (a) (1) of this
section or any other law to comply fully with all of its obligations, duties, and
responsibilities under the contract, dated April 27, 1955, between the Mayor and
City Council of Baltimore and the Western Maryland Railway Company (ratified by
Ordinance No. 1483, approved May 19, 1955), the authority of the Mayor and City
Council of Baltimore to issue or sell any more certificates of indebtedness under the
laws listed in subsection (a) (1) of this section terminates.

§6-410.

Except as expressly provided in an agreement made under § 6-407 of this subtitle,
§§ 6-406 through 6-410 of this subtitle may not interfere with or impede the exercise
by the Mayor and City Council of Baltimore of any of its rights, privileges, or powers
under those provisions of the Charter or Public Local Laws of Baltimore City referred
to in § 6-407 of this subtitle.

§6-411.

(a) The Administration shall make annual payments in lieu of taxes to the
Mayor and City Council of Baltimore for the properties known as “McComas-A2”,
“DMT-Bendix”, “Seagirt-Parcel B”, and “Toyota-Md. Ship”.

(b) The payments required under this section shall be:

(1) For fiscal year 1998, $410,000 in aggregate amount;
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(2) For fiscal year 1999, $418,200 in aggregate amount; and

(3) For fiscal year 2000 and each subsequent fiscal year, the product of
multiplying the applicable Baltimore City real property tax rate times the assessment
of the land as determined under Title 8 of the Tax - Property Article, not including the
assessment of any improvements, for each of the properties.

(c) Payments under this section shall be subject to such terms and conditions,
if any, as may be provided by agreement between the Administration and Baltimore
City.

§6-601.

This title is necessary for the welfare of this State and its inhabitants and shall
be liberally construed to accomplish its purposes.

§6-602.

Except as otherwise provided in this title, any person who violates any provision
of this title or of any rule or regulation adopted by the Administration is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $500 or imprisonment
not exceeding 1 year or both.

§7-101.
(a) In this title the following words have the meanings indicated.
(b) “Administration” means the Maryland Transit Administration.
(¢) “Administrator” means the Maryland Transit Administrator.
(d) “District” means:

(1) The Metropolitan Transit District, consisting of Baltimore City,
Baltimore County, Anne Arundel County, and other areas as designated by the
Secretary after consultation and coordination with the affected jurisdiction and subject
to the provisions of the Washington Metropolitan Transit Authority Compact; and

(2) Any area in which railroad service is performed under contract with
the Administration or in which railroad facilities are owned by the Administration.

(e) “Excursion train” means any special event train sponsored or contracted for
in connection with the promotion of a public event benefiting the State and its citizens.

()  “Light rail transit” means rail transit which is electrically powered and can
operate in mixed traffic with automobiles.

(g) “Private carrier” means any person that renders transit service within
the District under an operating permit or license issued by an agency of this State
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exercising regulatory jurisdiction over transportation of passengers within this State
and over persons engaged in that business.

(h) “Proof of fare payment” means evidence of fare prepayment authorized by
the Administration for the use of transit service.

(1) “Railroad company” means any entity engaged in the providing of railroad
service under this title.

g) (1) “Railroad facility” means any facility used in providing railroad
services, and includes any one or more or combination of:

(1) Switches, spurs, tracks, structures, terminals, yards, real
property, and other facilities useful or designed for use in connection with the
transportation of persons or goods by rail; and

(11) All other appurtenances, including locomotives, cars, vehicles,
and other instrumentalities of shipment or carriage, useful or designed for use in
connection with the transportation of persons or goods by rail.

(2) “Railroad facility” does not include any transit facility.

(k) “Railroad service” means any service utilizing rail or railroad facilities
performed by any common carrier operating under the jurisdiction of the State or
federal government as a common carrier and includes any such service performed by
the National Railroad Passenger Corporation.

() “Transit facility” includes any one or more or combination of tracks,
rights—of—way, bridges, tunnels, subways, rolling stock, stations, terminals, ports,
parking areas, equipment, fixtures, buildings, structures, other real or personal
property, and services incidental to or useful or designed for use in connection with
the rendering of transit service by any means, including rail, bus, motor vehicle, or
other mode of transportation, but does not include any railroad facility.

(m) “Transit—oriented development” means a mix of private or public parking
facilities, commercial and residential structures, and uses, improvements, and facilities
customarily appurtenant to such facilities and uses, that:

(1) Is part of a deliberate development plan or strategy involving:

(1) Property that is adjacent to the passenger boarding and alighting
location of a planned or existing transit station; or

(11) Property, any part of which is located within one—half mile of the
passenger boarding and alighting location of a planned or existing transit station;

(2) Is planned to maximize the use of transit, walking, and bicycling by
residents and employees; and
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(3) Is designated as a transit—oriented development by:

(1) The Secretary, after considering a recommendation of the Smart
Growth Subcabinet established under § 9-1406 of the State Government Article; and

(1) The local government or multicounty agency with land use and
planning responsibility for the relevant area.

(n) (1) “Transit service” means the transportation of persons and their
packages and baggage and of newspapers, express, and mail in regular route, special,
or charter service by means of transit facilities between points within the District.

(2) “Transit service” does not include any:
(1) Taxicab service;
(11) Vanpool operation; or
(111) Railroad service.

(o) (1) “Transit station” means any facility, the primary function of which
relates to the boarding and alighting of passengers from transit vehicles.

(2) “Transit station” includes platforms, shelters, passenger waiting
facilities, parking areas, access roadways, and other real property used to facilitate
passenger access to transit service or railroad service.

(p) “Transit vehicle” means a mobile device used in rendering transit service.
§7-102.

(a) (1) The development of improved and expanded railroad facilities,
railroad services, transit facilities, and transit services operating as a unified and
coordinated regional transportation system, and the realization of transit—oriented
development throughout the State, represent transportation purposes that are
essential for the satisfactory movement of people and goods, the alleviation of present
and future traffic congestion, the economic welfare and vitality, and the development
of the metropolitan area of Baltimore and other political subdivisions of the State.

(2) The establishment of the realization of transit—oriented development
as a transportation purpose under paragraph (1) of this subsection may not be
construed to:

(1) Limit the authority of local governments to govern land use as
established under any other law; or

(11) Grant the State or a department of the State additional authority
to supersede local land use and planning authority.
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(b) It is the policy of this title to create a regional transportation system in the
District that will provide compatibility with other contiguous or neighboring systems.

(¢c) The desired regional transportation system cannot be achieved by the
unilateral action of any one political subdivision, but requires action by this State
through a State agency that is politically responsive to local needs and will assure that
the development of the regional transportation system fosters general development
plans for this State, the region, and the local development plans of the participating
political subdivisions.

§7-102.1.

(a) (1) In this subsection, “net project costs” means that part of the capital
costs that is incurred in constructing and acquiring transit facilities eligible for
assistance under the federal Urban Mass Transportation Act of 1964 and that cannot
be reasonably financed from revenues.

(2) It is the policy of this title that:

(1) Consistent with the alleviation of traffic congestion in the
District and the attainment of a balanced transportation system using each mode of
transportation to its best advantage, all costs incurred to construct, acquire, operate,
and maintain transit facilities for the regional transit system shall be covered, as far
as practicable, by fares charged for the services performed by the transit facilities
owned or controlled by the Administration;

(11) For light rail projects, at least 10 percent of the net project costs
shall be paid by grants contributed by the federal government; and

(111) At least two-thirds of the net project costs for all other transit
facilities shall be paid by grants contributed by the federal government.

(b) (1) The public interest in efficient and economical transit service requires
that the transit facilities operated by private carriers be operated to provide, with the
transit facilities owned or controlled by the Administration, a unified and coordinated
regional transit system without unnecessary duplicating or competing service.

(2) Subject to this standard, it is the policy of this title to utilize private
carriers to the fullest extent practicable in providing transit service.

(c) Adequate provisions should be made for assuring that, if allocation of State
financial resources for the benefit of this regional system is made, it will be accompanied
by a parity allocation for the benefit of taxpayers supporting transit facilities in the
political subdivisions of the Washington Suburban Transit District.

(d) Adequate provisions should be made for the protection of transit labor in the
development and operation of transit services.
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(e) (1) The public interest requires the development of an effective and
efficient transit service to meet the special needs of elderly and handicapped persons.

(2) When providing transit service to meet the special needs of disabled
persons, the Administration shall:

(1) Apply to the Criminal Justice Information System Central
Repository of the Department of Public Safety and Correctional Services, in
accordance with paragraph (3) of this subsection, for State and national criminal
history records checks of the Administration’s employees who are or will be employed
to provide transit service to disabled persons;

(i1) Ensure that any entity that contracts with the Administration to
provide transit service to disabled persons applies to the Criminal Justice Information
System Central Repository of the Department of Public Safety and Correctional
Services, in accordance with paragraph (3) of this subsection, for State and national
criminal history records checks of the contractor’s employees who provide transit
service to disabled persons; and

(111) Ensure that all employees of the Administration or a contractor
of the Administration who are or will be employed to provide transit service to disabled
persons successfully complete a course, jointly developed by the State Department of
Education and the Department of Disabilities and approved by the Administration,
on matters relating to appropriate accommodation, including customer service,
sensitivity, and respectful and courteous treatment of all passengers, including
disabled persons.

(3) (1) In this paragraph, “Central Repository” has the meaning stated
in § 10-201 of the Criminal Procedure Article.

(11) The Administration or contractor shall apply to the Central
Repository for a State and national criminal history records check for each employee
subject to this subsection.

(111) As part of the application for a criminal history records check, the
Administration or contractor shall submit to the Central Repository:

1. Two complete sets of the employee’s legible fingerprints
taken on forms approved by the Director of the Central Repository and the Director of
the Federal Bureau of Investigation;

2.  The fee authorized under § 10-221(b)(7) of the Criminal
Procedure Article for access to Maryland criminal history records; and

3. The mandatory processing fee required by the Federal
Bureau of Investigation for a national criminal history records check.

(iv) In accordance with Title 10, Subtitle 2 of the Criminal Procedure
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Article, the Central Repository shall forward to the employee and the Administration
or contractor a printed statement of the employee’s criminal history record information.

(v) Information obtained from the Central Repository under this
subsection shall be:

1.  Confidential and may not be disseminated; and
2. Used only for the purpose authorized by this subsection.

(vi) The subject of a criminal history records check under this
subsection may contest the contents of the printed statement issued by the Central
Repository as provided in § 10—-223 of the Criminal Procedure Article.

§7-201.
There is a Maryland Transit Administration in the Department.
§7-202.

(a) The head of the Administration is the Maryland Transit Administrator, who
shall be appointed by the Secretary with the approval of the Governor.

(b) (1) The Administrator serves at the pleasure of the Secretary and shall
report directly to him.

(2) Subject to the authority of the Secretary, the Administrator is
responsible for carrying out:

(1) The powers and duties vested by law in the Administration; and

(11) Those powers and duties vested in the Secretary and delegated
to the Administrator by the Secretary.

(¢c) The Administrator is entitled to the salary provided in the State budget.
§7-203.

(a) The exercise of the powers and duties of the Administration is subject to
the authority of the Secretary and, where applicable, the Maryland Transportation
Authority.

(b) By regulation or directive, the Secretary or, where applicable, the Maryland
Transportation Authority may require that the exercise of any power or duty of the
Administration be subject to the prior approval of the Secretary or the Maryland
Transportation Authority, as the case may be.
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§7-204.

(a) In addition to the specific powers granted under this title, the
Administration has the powers granted by this section.

(b) The Administration may sue and be sued in its own name.

(¢c) The Administration may adopt rules and regulations to carry out the
provisions of this title.

(d) If necessary or useful in rendering transit service or railroad service or
incidental activities, the Administration may:

(1) Construct, acquire, own, operate, maintain, and control any interest in
any property, whether by contract, purchase, condemnation, lease as lessor or lessee,
license, gift, mortgage, or otherwise; and

(2) If the property is no longer required for the purposes of the
Administration, sell, convey, or otherwise dispose of it.

(e) The Administration may apply for and receive grants, gifts, payments, loans,
advances, and other funds, appropriations, properties, and services from the federal
government, this State, any of their agencies or political subdivisions, or any other
public or private person and may enter into agreements for them and for any studies,
plans, demonstrations, or projects.

() The Administration may contract with this State or any of its agencies or
political subdivisions for providing transit facilities and transit services, including
service in any county contiguous to the District, and for any other purposes incidental
to the establishment, financing, and operation of the regional transportation system.

(g) The Administration may enter into and manage contracts with railroad
companies to provide passenger and freight railroad services.

(h) The Administration may contract with any public utility, railroad company,
transportation company, or private carrier for the joint use of property or rights.

(1) The Administration may contract for planning, engineering, and technical
services and may contract for or employ consultants, engineers, attorneys, and other
professional, planning, engineering, and technical services.

() The Administration may make any contract necessary for or incidental to
the performance of its duties and the exercise of its powers under this title.

(k) The Administration shall develop and coordinate policies and plans for the
preservation, improvement, or provision of railroad facilities and railroad services.

() The Administration shall conduct project planning and preliminary
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engineering related to railroad facilities.

(m) The Administration shall supervise construction of State-owned or financed
railroad facilities and related capital improvements performed under contract with the
Administration.

(n) The Administration shall supervise the maintenance and rehabilitation of
State-owned or financed railroad facilities and equipment.

(0) The Administration shall advise the Secretary on matters concerning
compliance with § 8-639 of this article.

(p) The Administration shall monitor railroad passenger and freight services to
assure maximum benefits to Maryland communities and business.

() Subject to the limitations imposed by this title, the Administration may
exercise all powers reasonably necessary to the declared objects and purposes of this
title.

§7-2086.

(a) (1) Without regard to the laws of this State relating to other State
employees, and subject to § 2-103.4 of this article, the Administration may:

(1) Create and abolish any position other than one specifically
provided for in this title; and

(11) Determine the qualification, appointment, removal, term, and
tenure of its employees.

(2) The Administration may determine the compensation of:

(1) Employees if the compensation is determined pursuant to
Subtitle 6 of this title;

(11) Executive management positions, as recommended by the
Secretary and approved by the Governor, subject to approval in the budget; and

(111) Management positions, subject to approval by the Secretary and
the Governor and the availability of funds in the budget.

(b) (1) Subject to § 2-103.4 of this article, the Administration may establish a
personnel system based on merit and fitness.

(2) The Administration may:

(1) Subject to Division II of the State Personnel and Pensions

Article, participate in the Employees’ Retirement System and the Employees’ Pension

System of the State of Maryland on terms and conditions mutually acceptable to
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the Administration and the Board of Trustees for the State Retirement and Pension
System; and

(11) Establish and maintain an independent system of pensions and
retirement benefits for its employees.

(¢c) The Administrator may appoint and remove all employees of the
Administration, subject to the rules of procedure and standards that the Secretary
adopts.

§7-207.

(a) The Administration shall establish and maintain a police force to provide
protection for its patrons, personnel, and all railroad facilities and transit facilities
owned, leased, or operated upon, by, or under the control of the Administration.
The police force is charged with the responsibility of enforcing the applicable laws,
ordinances and regulations of the State and political subdivisions and the rules and
regulations of the Administration.

(b) (1) A Maryland Transit Administration police officer has all the powers
granted to a peace officer and a police officer of this State. These powers may be
exercised only on property owned, leased, or operated upon, by, or under the control of
the Administration and not on any other property unless:

(1) Engaged in fresh pursuit of a suspected offender;

(1) Specially requested or permitted to do so in a political subdivision
by its chief executive officer or its chief police officer; or

(111) Ordered to do so by the Governor.

(2) Members of the police force have concurrent jurisdiction in the
performance of their duties with the law enforcement agencies of the State and
of the political subdivisions in which any transit facility or railroad facility of the
Administration is located or in which the Administration operates any transit service
or railroad service. Nothing contained in this section relieves the State or a political
subdivision or agency thereof from a duty to provide police, fire and other public safety
service and protection or affects the jurisdiction of other police, fire, and public safety
agencies.

(¢ (1) In consultation with the Maryland Police Training Commission,
the Administrator, with the approval of the Secretary, shall adopt standards,
qualifications, and prerequisites of character, training, education, human and
public relations, and experience for Maryland Transit Administration police officers,
including standards for the performance of their duties.

(2) The Administrator shall adopt standards similar to the standards
adopted for the Department of State Police.
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(d) The Administrator with the approval of the Secretary shall adopt rules
and regulations governing the operation and conduct of the Maryland Transit
Administration police force.

(e) The Administration may enter into agreements with railroad companies,
political subdivisions, and public safety agencies, including those of the federal
government, for the delineation of the functions and responsibilities of the
Administration’s police force.

(f) The Maryland Transit Administration police force may issue citations for
violations of the rules and regulations adopted by the Administration under this title.

§7-208.

(a) Subject to the authority of the Secretary and, where applicable, the
Maryland Transportation Authority, the Administration has jurisdiction:

(1) Consistent with the provisions of Division II of the State Finance and
Procurement Article, for planning, developing, constructing, acquiring, financing, and
operating the transit facilities authorized by this title; and

(2) Over the services performed by and the rentals, rates, fees, fares,
and other charges imposed for the services performed by transit facilities owned or
controlled by the Administration.

(b) (1) Forfiscal year 2009 and each fiscal year thereafter, the Administration
shall separately recover from fares and other operating revenues at least 35 percent of
the total operating costs for:

(1) The Administration’s bus, light rail, and Metro subway services
in the Baltimore region; and

(11) All passenger railroad services under the Administration’s
control.

(2) The Administration shall submit, in accordance with § 2-1246 of
the State Government Article, an annual report to the Senate Budget and Taxation
Committee, House Ways and Means Committee, and House Appropriations Committee
by December 1 of each year that includes:

(1) Separate farebox recovery ratios for the prior fiscal year for:

1.  Bus, light rail, and Metro subway services provided by the
Administration in the Baltimore region;

2. Commuter bus service provided under contract to the
Administration in the Baltimore region; and
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3. Maryland Area Rail Commuter (MARC) service provided
under contract to the Administration;

(11) A discussion of the success or failure to achieve the farebox
recovery requirement established in paragraph (1) of this subsection;

(111) Comparisons of farebox recovery ratios for the Administration’s
mass transit services and other similar transit systems nationwide; and

(iv) The estimated fare prices necessary to achieve the farebox
recovery requirement established in paragraph (1) of this subsection for the next fiscal
year.

(b—1) Subject to § 7-506 of this title, the Administration:

(1) Subject to paragraphs (2), (3), (4), (5), and (6) of this subsection, shall
set the fare prices and collect other operating revenues in an amount sufficient to
achieve the farebox recovery requirement established in subsection (b) of this section;

(2) Beginning in fiscal year 2015, shall:

(1) On a biennial basis, increase base fare prices and the cost of
multiuse passes to the nearest 10 cents for all transit services except those services
listed in subparagraph (i1) of this paragraph by the same percentage as the biennial
increase in the Consumer Price Index for all urban consumers, as determined from
January 1, 2012, to December 31, 2013, and each subsequent 2—year period for which
the amount is being calculated;

(11) Every 5 years, increase one—way zone fare prices and the cost of
multiuse passes to the nearest dollar for commuter rail and commuter bus service by:

1. At least the same percentage as the 5—year increase in the
Consumer Price Index for all urban consumers, as determined from January 1, 2009, to
December 31, 2013, and each subsequent 5—year period for which the amount is being
calculated; and

2. Any additional amount the Administration determines
1s necessary after considering factors affecting commuting costs applicable to the
jurisdictions in which the Administration provides commuter service, including:

A. Monthly parking fees;

B. The retail price per gallon of motor fuel,

C. The amount of any monthly federal commuting subsidy;
D

Fare prices for intercity rail service; and
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E. Any other relevant commuting costs; and

(3) May not reduce the level of services provided by the Administration for
the purpose of achieving the farebox recovery requirement;

(4) May not increase fares for all transit services except those services
listed in paragraph (2)(i1) of this subsection by more than the amount required under
paragraph (2)(1) of this subsection;

(5) May not increase fares under paragraph (2)(1) and (1)1 of this
subsection if there is a decline or no growth in the Consumer Price Index; and

(6) Shall include the amount of any increase in fares that would have
occurred previously in the absence of rounding to the nearest 10 cents or nearest
dollar when calculating fare increases for subsequent periods under paragraph (2)(1)
and (i1)1 of this subsection.

(b—2) An increase in the Administration’s fare prices by the minimum amount
required under subsection (b—1) of this section is not subject to the requirements of §
7-506 of this article.

(c) (1) Forfiscal year 2009 and each fiscal year thereafter, the Administration
shall implement performance indicators to track service efficiency for the
Administration’s mass transit services, including:

(1) Operating expenses per revenue vehicle mile;
(11) Operating expenses per passenger trip; and
(111) Passenger trips per revenue vehicle mile.

(2) The Administration shall submit, in accordance with § 2—1246 of the
State Government Article, an annual performance report to the Senate Budget and
Taxation Committee, House Ways and Means Committee, and House Appropriations
Committee by December 1 of each year on:

(1) The status of the performance indicators listed in paragraph (1)
of this subsection for the prior fiscal year, including a discussion of the failure or success
in meeting the goals established for the prior fiscal year by the Administration;

(11) The status of managing—for-results goals of the Administration
as they pertain to mass transit service in the Baltimore area;

(111) Comparisons of performance indicators for the Administration’s
mass transit services and other similar systems nationwide; and

(iv) The Administration’s goals for each of the measures in paragraph
(1) of this subsection for the next fiscal year.
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(d) (1) The Administration shall provide for an independent management
audit of the operational costs and revenues of the Administration’s mass transit
services every 4 years.

(2) The audit shall provide data on fares, cost containment measures,
comparisons with other similar mass transit systems, and other information necessary
in evaluating the operations of the Administration’s mass transit system.

(3) The findings from the audit shall be used as a benchmark for the
annual performance reports.

(¢) The determinations of the Secretary, Administration, or Maryland
Transportation Authority as to the type of service performed or the rentals, rates, fees,
fares, and other charges imposed are not subject to judicial review or to the processes
of any court.

() Notwithstanding any other provision of this title or the Public Utilities
Article, the Public Service Commission does not have any jurisdiction over transit
facilities owned or controlled by the Administration or over any contractor operating
these facilities.

(g) Except as provided in this title, the Administration does not have any
jurisdiction over transportation in the District by private carriers.

§7-209.

The Administrator shall employ a general counsel who serves at the pleasure of
the Administrator. The general counsel is entitled to the compensation determined by
the Administrator.

§7-210.

(a) The Administrator or any officer or employee of the Administration
designated by him may conduct investigations, inquiries, and hearings as to any
matter affecting railroad services and transit services in the District with which the
Administration is concerned.

(b) The Administrator or his designee may:
(1) Administer oaths;
(2) Certify to all official acts; and

(3) Issue subpoenas and orders for the attendance and testimony of
witnesses and the production of papers, books, and documents.

(c) (1) Ifapersonfailstocomply with any subpoena or order issued under this
section, the Administrator or his designee may invoke the aid of a court of competent
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jurisdiction.

(2) The court may order that person to obey the subpoena or order or to
give evidence about the matter in question.

§7-211.
(a) An officer or employee of the Administration may not:

(1) Be financially interested, either directly or indirectly, in any contract,
sale, purchase, lease, or transfer of property to which the Administration is a party;

(2) In connection with services performed in the scope of his official duties
or employment, solicit or accept money or any other thing of value in addition to the
compensation or expenses paid him by the Administration; or

(3) Offer money or anything of value for or in consideration of obtaining
an appointment, promotion, or privilege in his official capacity or employment with the
Administration.

(b) Inthe discretion of the Administration, any officer or employee who willfully
violates any provision of this section forfeits his office or employment.

(c) The Administration may void any contract made in violation of this section.

(d) This section does not abrogate or limit the applicability of any other law that
1s violated by any action prohibited by this section.

§7-211.1.

At his discretion, the Legislative Auditor may conduct an annual audit of a fiscal
and compliance nature of the accounts and transactions of the Administration in place
of conducting these audits on a biennial basis. Officials of the Administration shall
be advised whether annual or biennial audits will be conducted. The cost of the fiscal
portion of the post audit examinations shall be borne by the Administration.

§7-212.

Every rule, regulation, form, order, and directive adopted by or relating to
the former Metropolitan Transit Authority remains in effect until changed by
the Administrator or the Secretary. Every reference in this Code, any other law,
ordinance, resolution, rule, regulation, order, directive, legal action, contract, or
any other document to the Metropolitan Transit Authority or the Public Transit
Administration means the Maryland Transit Administration.

§7-301.
(a) The Administration shall prepare plans to meet the transit needs of the
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District and from time to time shall review and revise these plans.
(b) The plans shall specify:

(1) The transit facilities to be constructed or acquired, including the
location of terminals, stations, and parking facilities;

(2) The character, nature, design, and location of the transit facilities;

(3) Whether the transit facilities are to be constructed or acquired by lease,
purchase, or condemnation;

(4) A timetable for providing the transit facilities;
(5) Anticipated capital costs;

(6) Estimated operating expenses and revenues;
(7) The type of equipment to be used;

(8) The areas to be served and the routes and schedules of service expected
to be provided,;

(9) The expected fares and charges for service;

(10) The plan of financing the capital costs and operation of the transit
facilities;

(11) When applicable, improvements in interjurisdictional commuter
transit services including the location of corridors, routes, stations, and terminals;

(12) Improvements to fare payment systems that will:
(1) Allow for the processing of fare media in electronic form; and

(11) Provide electronic fare media for distribution to employees as
part of a commuter benefits program; and

(13) Any other information that the Administration considers relevant.

(¢) A plan may provide for demonstration or testing facilities and for the use of
the facilities for research and development.

§7-302.

(a) To the extent practicable, the transit plans prepared by the Administration
shall:

(1) Implement the general development plan of the Baltimore
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Metropolitan Council; and

(2) In order to provide for a balanced transportation system and for the
coordination of transit planning and general planning, be prepared in consultation with
the Baltimore Metropolitan Council.

(b) The Administration shall cooperate with the planning agencies of the
Department of Planning and any other State or federal agency concerned with transit
plans.

(¢c) To provide a framework for regional participation in the planning process,
the Administration may create technical committees concerned with planning and the
collection and analyses of information to aid in the transportation planning process. On
request of the Administration, the Department of Planning may make appointments
to these committees.

§7-303.

(a) A transit plan is not effective and steps may not be taken to implement it
until the plan has been adopted by the Secretary.

(b) (1) The Secretary may not approve or adopt the location of corridors,
routes, stations, and terminals in any political subdivision unless the locations have
been approved by the legislative body of the political subdivision.

(2) If the legislative body does not advise the Secretary in writing of its
action within 180 days after its receipt of notice of the proposed locations, the legislative
body is deemed to have approved the location.

(c) Before the adoption, revision, or amendment of any transit plan, the
Secretary shall send the proposed plan, revision, or amendment to the following, for
comment to be made within the time that the Secretary specifies:

(1) The Governor;

(2) The chief executive officers and the councils or the boards of county
commissioners 1n the District;

(3) The Public Service Commission;

(4) The Baltimore Regional Council of Governments;
(5) The Department of Planning;

(6) Each private carrier operating in the District;

(7) Each labor union representing employees engaged in transit
operations in the District;
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(8) The legislative representatives of any affected political subdivisions;
and

(9) Any other agency that the Secretary determines.
§7-304.
(a) The Administration shall:

(1) Release to the public information as to any proposed transit plan or
proposed amendment or revision of a transit plan; and

(2) Keep a copy of the proposal and information at its office for public
inspection.

(b) (1) The Administration shall hold a public hearing on the proposed plan,
revision, or amendment.

(2) The Administration shall give at least 30 days’ prior notice of the
hearing. The notice shall be published once a week for 2 successive weeks in one or
more newspapers of general circulation in the District. The 30-day period begins when
the notice first appears in the newspaper.

(¢c) The Administration shall consider the evidence submitted and the
comments made at the hearing. With the approval of the Secretary and without any
further hearing, the Administration may make any changes in the proposed plan,
amendment, or revision that it considers appropriate.

§7-305.

The Administration may not construct, acquire, or incur a commitment or
obligation in connection with any transit facilities specified in a transit plan until the
necessary funds are available or provision has been made for the funds under Title 3
or 4 of this article.

§7-306.

(a) Subject to constitutional limitations, this State and its political subdivisions
may:

(1) Make grants to the Administration,;
(2) Guarantee any obligations of the Administration;

(3) Make contributions to meet any operating expenses of the
Administration; and

(4) Contract with the Administration, any lender, or any trustee under an
indenture or loan agreement made by the Administration.
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(b) Unless otherwise authorized by law, the Administration:

(1) Does not have any power to impose any commitment or obligation on
this State or any of its political subdivisions; and

(2) May not levy any tax.
§7-308.

(a) The Department may execute any agreement, lease, or equipment trust
certificate for the purchase or rental of transit facilities or equipment such as rolling
stock, substantially in the form customarily used in these cases and appropriate to
effect the purchase or rental. The Department may dispose of an equipment trust
certificate in the manner that it determines to be in its best interests.

(b) Each vehicle covered by an equipment trust certificate shall have the name
of the owner and lessor plainly marked on both sides, followed by the words “owner and
lessor”.

(¢ (1) The money required to be paid by the Department under these
agreements, leases, and equipment trust certificates shall be payable from revenues
available under this title or Title 3 or 4 of this article.

(2) Payment for the purchase or rental of transit facilities or equipment
may be made in installments, and deferred installments may be evidenced by
equipment trust certificates. Title to the transit facilities or equipment may not vest
in the Department until the equipment trust certificates are paid.

(d) Anagreement by the Department to purchase transit facilities or equipment
may:

(1) Direct the seller to sell and assign the equipment to a bank or trust
company authorized to do business in this State or to the United States Department
of Transportation, as trustee, lessor, or seller, for the benefit and security of the
equipment trust certificates;

(2) Direct the trustee to deliver the transit facilities and equipment to one
or more designated agents of the Department; and

(3) Authorize the trustee simultaneously with the delivery to execute and
deliver a lease of the transit facilities or equipment to the Department.

(e) The agreements and leases shall be acknowledged in the form required
for the acknowledgment of deeds. The agreements, leases, and equipment trust
certificates shall be authorized by the Secretary and contain the covenants, conditions,
and provisions that the Secretary considers necessary or appropriate to insure the
payment of the equipment trust certificates from the revenues derived from the
operation of the transit system and other funds.
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() The covenants, conditions, and provisions of the agreements, leases, and
equipment trust certificates may not conflict with any trust agreement securing the
payment of bonds or other obligations of the Department then outstanding and may
not conflict with the rights of the holders of any other bonds or obligations.

§7-401.

(a) In connection with any matter under its jurisdiction, the Administration
may acquire by condemnation any property located in the District.

(b) The Administration may purchase the capital stock of a private carrier or
acquire by purchase, lease, or condemnation any property of a private carrier used
or useful in rendering transit service, including any rolling stock, shops, garages,
terminals, and other assets, property, or facilities.

(c) Any condemnation of real or personal property under this section shall be
instituted and maintained in the name of the Administration and conducted under Title
12 of the Real Property Article.

§7-403.

(a) Purchaseson behalfof the Administration of rolling stock and other property
peculiar to the operation of transit facilities or railroad facilities are not subject to law
governing procurement by the Department of General Services.

(b) The selection of long-lead equipment items for purposes of a light rail transit
system shall be made in accordance with the provisions of the State procurement laws
and regulations and shall use either a competitive sealed bid or competitive sealed
proposal method of procurement.

§7-404.

(a) The federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and § 7 of the federal Urban Mass Transportation Act of 1964
apply to persons covered by those acts and displaced from real property by action of
the Administration, whether or not financial assistance is sought by or extended to the
Administration under those acts.

(b) Notwithstanding any other law, a relocation payment made by the
Administration may not be less than that required by the law of the place where the
acquired property is located.

(¢) Ifreal propertyis acquired for the Administration by a federal, State, or local
agency or instrumentality, the Administration may reimburse the acquiring agency or
instrumentality for any relocation payments that it makes.
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§7-405.

(a) Notwithstanding § 7-404 of this subtitle on relocation program and
payments, any highway, other public facility, or facility of a public utility company
dislocated by action of the Administration shall be relocated if the facility is devoted
to public use.

(b) If a substitute facility is necessary, the Administration shall pay the
reasonable nonbetterment cost of relocation.

(¢) This section may not be construed to affect any agreement relating to, or any
Interest in, real property owned or controlled by the Administration.

§7-501.
The Administration may provide transit service by:

(1) Operating the transit facilities it owns, leases, or otherwise controls;
or

(2) Causing any other person to operate these or other transit facilities, in
whole or in part, under contract, lease, or other arrangement.

§7-502.

(a) The Public Service Commission may not grant or renew any operating
permit or license unless, after notice and opportunity for hearing, it finds that the
route to be served and the service to be performed under the permit or license will
conform to the legislative policy stated in § 7-102 of this title.

(b) Except as otherwise provided in this section, on application, complaint, or
1ts own motion, the Public Service Commission shall:

(1) Direct private carriers to coordinate their service schedules with those
of the transit facilities owned or controlled by the Administration;

(2) Direct private carriers to improve or extend any existing service or to
provide additional service over additional routes; and

(3) If, after notice and opportunity for hearing, it finds that through
service and joint fares are required by the public interest:

(1) Authorize a private carrier, under an agreement between the
carrier and the Administration, to establish and maintain through routes and joint
fares for transportation to be rendered with transit facilities owned or controlled by
the Administration and otherwise to integrate its service with the service performed
by the transit facilities owned or controlled by the Administration; or

— 210 —



(1) In the absence of agreement, direct a private carrier to establish
and maintain with the Administration through routes and joint fares.

(¢ (1) Unless the private carrier is earning a reasonable return on its
operation as a whole in rendering transportation subject to the jurisdiction of the
Public Service Commission, the Public Service Commission may not authorize or direct
a private carrier to perform any service, including the establishment or continuation
of a joint fare for a through route with the Administration, if the service is based on
a division between the Administration and private carrier that does not provide a
reasonable return to the private carrier.

(2) In determining the issue of reasonable return, the Public Service
Commission shall consider any income that is derived from the Administration,
whether as payment for services or otherwise, and is attributable to the private carrier
or to any corporation, firm, association, or other entity owned in whole or in part by
the carrier.

(d) The Public Service Commission may not require the Administration to
establish and maintain any through service or joint fare.

§7-503.

(a) In cooperation with private carriers and the Public Service Commission, the
Administration shall coordinate, to the fullest extent practicable, the routes and service
of its transit facilities with the routes and service of private carriers.

(b) Subject to the approval of the Public Service Commission, the
Administration shall:

(1) Enter into agreements with private carriers to establish and maintain
through routes and joint fares and to provide for the division of these joint fares; or

(2) In the absence of agreement, establish and maintain through routes
and joint fares in accordance with orders issued by the Public Service Commission and
directed to the private carriers, if the terms and conditions for the through service and
joint fares are acceptable to the Administration.

§7-504.

If the Public Service Commission fails, refuses, or is unable to direct a
private carrier to perform a specified service requested by the Administration, the
Administration:

(1) With the transit facilities it owns or controls, may perform any transit
service it considers necessary to provide adequate transit service; and

(2) By agreement, may make reasonable subsidy payments to private
carriers to encourage them to render bus service to the extent practicable.
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§7-505.

(a) As to all or any part of any railroad facility or transit facility, the
Administration may:

(1) Fix, revise, charge, and collect rentals, rates, fees, fares, and other
charges for its use or for its services; and

(2) Contract with any person who desires its use for any purpose and fix
the terms, conditions, rentals, rates, fees, fares, and other charges for this use.

(b) To the extent practicable and consistent with providing adequate service at
reasonable fares, the rentals, rates, fees, fares, and other charges imposed for and the
services provided by the transit facilities and railroad facilities owned or controlled by
the Administration shall be fixed and adjusted in respect of the aggregate of the charges
so as to provide funds that, together with any other revenues, are sufficient to:

(1) Maintain, repair, and operate the transit facilities and railroad
facilities;

(2) Provide for depreciation of the transit facilities and railroad facilities;

(3) Replace, enlarge, extend, reconstruct, renew, and improve the transit
facilities and railroad facilities;

(4) Pay the costs of purchasing, leasing, or otherwise acquiring and
installing rolling stock and other equipment;

(5) Pay the principal of and interest on any outstanding obligations of the
Administration, including obligations incurred for the acquisition of rolling stock;

(6) Pay the current expenses of the Administration; and

(7)  Provide for any purpose that the Administration considers necessary
and desirable to carry out the provisions of this title.

(c) Except for the authority of the Secretary and, where applicable, the
Maryland Transportation Authority, the rentals, rates, fares, fees, and other charges
imposed by the Administration are not subject to supervision or regulation by any
instrumentality, agency, or unit of this State or any of its political subdivisions.

(d) (1) The Administration may contract with the federal government,
this State, or any of their agencies or political subdivisions for payments to the
Administration for free or reduced fare transportation of employees or other persons.

(2) With respect to the operation of transit service, the Administration
shall allow individuals with disabilities who are employed by sheltered workshops and
who earn less than the current minimum wage, as determined by the Federal Wage
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and Hours Board, to travel free to and from those workshops.
§7-506.

(a) (1) Except as provided in subsection (b) of this section or § 7—208(b—2) of
this title, until a public hearing is held on the matter, the Administration may not:

(1) Fix or revise any fare or rate charged the general public;

(11) Establish or abandon any bus or rail route listed on a published
timetable;

(111) Change a bus or rail route alignment listed on a published
timetable, unless the change is needed because of temporary construction or changes
in the road network;

(1iv) Reduce the frequency, number of days, or days of service for
a commuter bus or commuter rail route without substituting a comparable level of
service, unless the reduction is temporary or a result of:

1. A natural disaster;
2. Weather or other emergency conditions;

3.  Schedule adjustments required by a third party that
operates service on the same right—of—way; or

4.  Other circumstances beyond the control of the
Administration; or

(v) Establish or abandon a rail transit station.

(2) The Administration may only implement a change described in
paragraph (1) of this subsection during the time period that begins 6 weeks after the
public hearing and ends 6 months after the public hearing.

(3) (1) If the Administration gives inadequate or defective notice of
a public hearing on a change described in paragraph (1) of this subsection, the
Administration may not implement the change unless the Administration makes a
reasonable effort to correct the inadequacy or defect and a legally sufficient public
hearing is held.

(11) For the purposes of this paragraph, notice shall be considered
inadequate or defective if:

1. The Administration does not comply with the newspaper
publication requirements under subsection (d) of this section;

2. The Administration does not comply with the notice
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requirements for affected jurisdictions prescribed under subsection (d) of this section;

3.  Atleast 30% of the Administration’s facilities are not posted
as required under subsection (d) of this section; or

4. The notice contains erroneous information.

(4) A public hearing required under paragraph (1) of this subsection shall
be at a place and time that is reasonably accessible and convenient to the patrons of
the service to be affected.

(5) The Administration shall accept written comments for 30 days after a
hearing held on a change described in paragraph (1) of this subsection.

(b) The Administration may add service on a new alignment branching off of an
existing route without holding a public hearing, if the addition of the new alignment
does not alter the existing route.

(¢ (1) The following persons may request the Administration to hold a
hearing on any rentals, rates, fares, fees, or other charges of the Administration or any
service rendered by the transit facilities owned or controlled by the Administration:

(1) Any person served by or using the transit facilities;

(11) The People’s Counsel, as a representative of the general public;
and

(111) Any private carrier operating in the District.
(2) The request for a hearing shall:

(1) Be in writing;

(i1) State the matter sought to be heard; and

(111) Set forth clearly the grounds for the request.

(3) As soon as possible after the Administration receives a request for a
hearing, a designated employee of the Administration shall confer on the matter with
the person requesting the hearing. After the conference, if the Administration considers
the matter meritorious and of general significance, it may call a hearing.

(d) (1) The Administration shall give at least a 30—day notice before a hearing.
(2) The notice shall be:

(1) Published once a week for 2 successive weeks in two or more
newspapers of daily circulation throughout the District;
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(11) Posted in all of the Administration’s offices, stations, and
terminals and all of the vehicles and rolling stock used in revenue service by the mode
of transportation that will be affected by the proposed action described in subsection
(a) of this section; and

(111) Provided to the governing body of each county or municipal
corporation affected by a change in transit service or fare or rate described under
subsection (a)(1) of this section.

(3) The Administration may establish a process for providing notice to
local governments under paragraph (2)(ii1) of this subsection.

(4) The 30-day period begins when the notice first appears in the
newspaper.

(e) Before calling a hearing under this section, the Administration shall file at
1ts main office and make available for public inspection:

(1) Its report on the subject matter of the hearing; and

(2) If the hearing was requested under subsection (c) of this section, the
written request for the hearing and all documents filed in support of it.

§7-507.

An entity that submits a bid or proposal to the Administration on a procurement
contract to provide MARC service that is funded in whole or in part by public funds
shall comply with the requirements of Title 12, Subtitle 5 of the State Finance and
Procurement Article.

§7-601.
(a) In this subtitle the following words have the meanings indicated:

(1) “Accredited representative” includes the representative of any labor
organization, or its successor, authorized to act for the employees described in
subsection (b) of this section. As of December 31, 1983, “accredited representative”
included only:

(1) The Amalgamated Transit Union, Division No. 1300;

(11) The Office and Professional Employees International Union,
Local 2; and

(111) The American Federation of State, County, and Municipal
Employees, Local 1859, Council 67.

(2) “Employees” means those employees who are validly represented by
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an accredited representative.

(b) The Administration shall bargain collectively and enter into written
collective bargaining agreements as to wages, salaries, hours, working conditions, and
pension and retirement provisions with the accredited representatives of its employees
who are employed in:

(1) Job classifications that on December 31, 1983, were included in
recognized bargaining units pursuant to agreements in force on that date between the
Administration and an accredited representative identified in subsection (a)(1)(1), (i1),
or (111) of this section; and

(2) New or revised classifications comparable to those described in
paragraph (1) of this subsection, provided, however, that supervisory, managerial,
professional, confidential, including secretaries or assistants to administrative
department and section heads or to other management staff personnel, and
engineering classifications shall not be included.

(¢) The Administration may provide its employees with automatic cost-of-living
wage adjustments in accordance with any applicable formula in a collective bargaining
agreement between the parties, provided that the aggregate of automatic cost-of-living
wage adjustments provided to any employee in any contract year does not exceed 5
percent of the employee’s base wage rate as that base wage rate existed immediately
prior to commencement of the contract year.

§7-602.

(a) In this section, “labor dispute” is to be construed broadly and includes any
controversy as to:

(1) Wages, salaries, hours, or other working conditions;

(2) Benefits, including health and welfare, sick leave, insurance, pension,
or retirement provisions;

(3) Grievances that arise; or
(4) Collective bargaining agreements, including:

(1) The making or maintaining of any collective bargaining
agreement;

(11) The terms to be included in it; or
(111) Its interpretation or application.

(b) If, in a labor dispute between the Administration and any employees
described in § 7-601 of this subtitle, collective bargaining does not result in agreement,
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the Administration shall submit the dispute to an arbitration board.

(¢c) (1) The arbitration board shall consist of three members appointed as
follows:

(1) One by the Administration;
(11) One by the authorized representative of the employees; and

(111) One jointly by the Administration and the authorized
representative.

(2) If, within 10 days after the appointment of the second arbitrator, a
third arbitrator has not been appointed, either arbitrator may request the Federal
Mediation and Conciliation Service or any other entity specified by contract between
the Administration and the authorized representative to furnish a list of five persons,
from which the third arbitrator shall be selected. Promptly after receiving the list,
the two appointed arbitrators shall determine the order of elimination by lot and, in
the determined order, each shall eliminate one name alternately until only one name
remains. The remaining person is the third arbitrator.

(3) The third arbitrator is the chairman of the board.

(d) A majority determination of the board is final and binding on all disputed
matters.

(e) Each party shall pay 50 percent of the arbitration expenses.
§7-603.

(a) This section does not apply to a member of the Maryland Transit
Administration Police Force who has the powers granted to a police officer under §
7-207 of this title.

(b) The Administration may establish and maintain a system of pensions and
retirement benefits for any of its employees.

(¢) The Administration may:

(1) Fix the terms of and restrictions on admission to the system and the
classifications in it;

(2) Provide that individuals eligible for admission to the system are not
eligible for admission to or eligible to receive any benefits from any other pension
system, except Social Security benefits, if the other system is financed or funded,
whether wholly or partially or directly or indirectly, by funds paid or appropriated by
the Administration; and
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(3) Provide a system of benefits payable to the beneficiaries and
dependents of any participant in the system after the death of the participant, whether
accidental or not and whether occurring in the performance of duty or not, subject to
any exceptions, conditions, restrictions, and classifications that the Administration
provides.

(d) Unless the Administration determines otherwise, no employee of the
Administration and no beneficiary or dependent of any employee of the Administration
1s eligible to receive any pension, retirement, or other benefit both under the
Administration’s system and under any other pension or retirement system
established by an acquired transportation system or provided for under any collective
bargaining agreement between the Administration and the authorized representatives
of its employees.

(e) The pension system shall be financed or funded as the Administration
determines economically feasible.

§7-604.

(a) The Administration shall take the action necessary to ensure that every
laborer and mechanic employed by contractors or subcontractors in the construction,
alteration, or repair, including painting and decorating, of projects, buildings, and
works undertaken or financially assisted by the Administration:

(1) Is paid wages at rates not less than those prevailing on similar
construction in the locality, as determined by the Secretary of Labor in accordance
with the federal Davis-Bacon Act; and

(2) Receives compensation at a rate not less than one and one-half times
his basic rate of pay for all hours worked in any work week over 8 hours in any work
day or 40 hours in any work week, as the case may be.

(b) A provision specifying the minimum wages and stating the requirement that
overtime be paid as provided in this section shall be consistent with the provisions of
Division II of the State Finance and Procurement Article, and shall be:

(1) Set out in each invitation for bids or request for proposals; and

(2) Made a part of the contract covering the project, which contract is
deemed to be a contract of the character specified in § 103 of the federal Contract Work
Hours and Safety Standards Act.

(¢) The requirements of this section also apply to the employment of laborers
and mechanics in the construction, alteration, or repair, including painting and
decorating, of the transit facilities owned or controlled by the Administration, if the
work is performed by a contractor under an agreement with the operator of the transit
facilities.
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§7-605.

(a) The rights, benefits, and other employee protective conditions and remedies
of § 13(c) of the federal Urban Mass Transportation Act of 1964, as determined by the
Secretary of Labor, apply to the operation by the Administration of the transit facilities
owned or controlled by it and to any contract or other arrangement for the operation of
those transit facilities.

(b) (1) If the Administration operates any transit facility or makes any
contractual or other arrangement for the operation of any transit facility, the
Administration shall do whatever is necessary to give employees of affected mass
transportation systems, in accordance with seniority, the first opportunity for
reasonably comparable employment in any available nonsupervisory job as to those
operations for which they can qualify after a reasonable training period.

(2) This employment may not result in:

(1) Any worsening of the employee’s position from that which he
enjoyed in his former employment; or

(11) Any loss of wages, hours, working conditions, seniority, fringe
benefits, or related rights or privileges.

§7-606.

If the Administration acquires existing transit facilities from a public or privately
owned public utility, whether by condemnation or otherwise, the Administration shall
assume all existing labor contracts and pension obligations.

§7-607.

(a) (1) If the Administration acquires an existing transportation system, all
employees of the system who are necessary for its operation by the Administration,
except executive and administrative officers, shall be transferred to and employed by
the Administration, subject to all the rights and benefits of this title.

(2) These employees shall be given credit for seniority, sick leave, vacation,
insurance, and pension benefits in accordance with the records or labor agreements
from the acquired transportation system. Members and beneficiaries of any pension or
retirement system or other benefits established by the acquired transportation system
shall continue to have rights, privileges, benefits, obligations, and status with respect
to the established system.

(b) As to any transportation system that the Administration acquires, the
Administration shall assume the obligations of the system as to wages, salaries, hours,
working conditions, sick leave, and health, welfare, pension, and retirement provisions
for employees.
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(¢ The Administration shall assume any collective bargaining agreement
between an acquired transportation system and the authorized representative of its
employees.

(d) The Administration and the transferred employees, through their
authorized representative, shall do whatever is necessary to have pension trust funds
under the joint control of the acquired transportation system and the participating
employees or their authorized representative transferred to the trust fund to be
established, maintained, and administered jointly by the Administration and the
participating employees through their authorized representative.

(e) An employee of an acquired transportation system who is transferred to a
position with the Administration may not be placed, by reason of the transfer, in any
worse position than that which he enjoyed as an employee of the acquired system with
respect to workers’ compensation, pension, seniority, wages, sick leave, vacation, health
and welfare insurance, or any other benefits.

§7-701.

(a) With respect to the operation of transit service, the Administration shall
comply with all laws, ordinances, and regulations of Baltimore City, Anne Arundel
County, and Baltimore County as to:

(1) Use of streets, highways, and other vehicular facilities;
(2) Traffic control and regulations;

(3) Zoning;

(4) Signs; and

(5) Buildings.

(b) The Administration may not locate, construct, maintain, or operate any of its
transit or related facilities in, on, over, or under any highway, bridge, or other vehicular
facility or any parkway or park land without the consent of and except on the terms
and conditions required by the affected local government or its agency.

§7-702.

(a) Subject to the provisions of this section, the Administration is liable for its
contracts and torts and for the torts of its officers, agents, and employees in connection
with the performance of the duties and functions of the Administration under this title.

(b) The exclusive remedy for a breach of contract or for a tort committed by the
Administration, its officers, agents, or employees is a suit against the Administration.
No execution may be levied on any property of this State or of the Administration.
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(¢) Subsection (d) of this section does not apply to a tort claim that is asserted
by cross-claim, counterclaim, or third-party claim.

(d) A tort claimant may not institute an action under this section unless:

(1) The claimant submits a written notice of claim to the Administrator or
the Administrator’s designee within 1 year after the injury to person or property that
1s the basis of the claim;

(2) The Administrator or the Administrator’s designee denies the claim;
and

(3) The action is filed within 3 years after the cause of action arises.
(e) A notice of claim under this section shall:

(1) Contain a concise statement of facts that sets forth the nature of the
claim, including the date and place of the alleged tort;

(2) State the name and address of the claimant;

(3) State the name, address, and telephone number of counsel for the
claimant, if any; and

(4) Be signed by the claimant, or the legal representative or counsel for
the claimant.

() A claim under this section is denied:

(1) If the Administrator or the Administrator’s designee sends the
claimant, or the legal representative or counsel for the claimant, written notice of
denial; or

(2) Ifthe Administrator or the Administrator’s designee fails to give notice
of a denial within 6 months after the sending of the notice of claim.

(g) Notwithstanding any other provision of this section, unless the
Administration affirmatively shows that its defense has been prejudiced by the
lack of the required notice, a court may allow the action to proceed even if the written
notice of claim was not submitted.

§7-703.

(a) The Administration shall self insure or purchase and maintain insurance
against:

(1) Loss or damage to its property; and

(2) Liability for injury to persons or property.
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(b) The Administration may purchase insurance against loss of revenue from
any cause.

(c) Subject to the requirements of any agreement in connection with the
issuance by the Administration of its obligations, all insurance coverage shall be in
the form and amount that the Administration determines.

(d) (1) Each lease of Administration property shall require the lessee to
purchase, maintain, and pay for insurance that:

(1 Reasonably protects the Administration from liability related to
the property; and

(1) Insuresthe leased property in the name of the Administration for
its full insurable value against all reasonable and insurable risks.

(2) Each lease of Administration property shall require the lessee to
indemnify and hold the Administration harmless for the negligence of the lessee, its
agents, and its employees.

§7-704.

(a) The creation of the Administration and the carrying out of its purposes are
in all respects for the benefit of the people of this State and the District and for a public
purpose, and the activities of the Administration are essential governmental functions.

(b) Except for water and sewer charges imposed by this State or any of its
agencies or political subdivisions, the Administration, its activities, and the property it
owns or controls are exempt from all taxes, assessments, and charges, whether State
or local, now or subsequently levied or imposed.

§7-704.1.

(a) In this section, “unattended transit vehicle or facility” means a transit
vehicle or facility the entrance of which is not controlled by the presence of an
authorized fare collection agent of the Administration.

(b) Any person entering an unattended transit vehicle or facility owned or
controlled by the Administration for the purpose of obtaining transit service shall
prepay the applicable fare charged by the Administration in the required manner.

(¢c) If a person engages in an act prohibited under § 7-705 of this subtitle and
a police officer or an authorized agent of the Administration requests the person to
provide identification, the person shall provide:

(1) The person’s true name and address; and

(2) Any written verification of the person’s true name and address in the
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person’s possession.

(d) (1) Upon receipt of satisfactory evidence of identification and a written
promise to appear in court, a person who is charged with any of the offenses specified
in § 7-705 of this subtitle, may be issued a citation by an authorized agent of the
Administration or a police officer.

(2) A police officer may arrest a person in lieu of the issuance of a citation
when:

(1) The officer is not furnished satisfactory evidence of identity;

(11) The officer has reasonable grounds to believe the person will
disregard a written promise to appear; or

(111) The person refuses to sign a written promise to appear after being
advised by the officer that such refusal may result in the person’s arrest.

(e) The form of the citation shall be prescribed by the District Court and shall
contain:

(1) The offense charged;

(2) A notice to appear in District Court on the date shown on the citation
or when notified by the court;

(3) A promise to appear to be signed by the person charged;
(4) The signature and title of the authorized issuer; and

(5) Such other information as the Administration and the court shall
require.

() (1) A person shall comply with the notice to appear in District Court by:
(1) Appearing in person;
(11) Appearance by counsel; or
(111) Payment of the fine in advance of trial.

(2) (1) A person who fails to comply with the notice to appear shall be
guilty of a misdemeanor and subject to a fine of $100.

(1) Inaddition, the court may notify the person by mail at the address
indicated on the citation that a warrant for the person’s arrest may be issued unless,
within 15 days from the mailing of the notice, the person:

1.  Pays the fine or posts a penalty deposit on the charge as
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stated on the citation; and
2. Posts a penalty deposit of $100 for failing to appear.

(g) Notwithstanding any other provision of this section, by July 1, 1997, the
Administration shall:

(1) Install and maintain a video monitoring system on all light rail transit
vehicles to enhance security on the light rail transit system; and

(2) Take any other actions reasonably considered by the Administrator to
be necessary to restrict public access to any unattended transit vehicle within the light
rail transit system.

§7-705.

(a) It is unlawful for any person entering a transit facility or transit vehicle
owned or controlled by the Administration for the purpose of obtaining transit service
or a train owned or controlled by the Administration or operated by a railroad company
under contract to the Administration to provide passenger railroad service to:

(1) Fail to pay the applicable fare charged by the Administration in the
required manner; or

(2) Fail to:
(1) Pay the applicable fare;
(11) Exhibit proof of payment; or
(i11) Provide truthful identification.

(b) It is unlawful for any person to engage in any of the following acts in any
transit vehicle or transit facility, designed for the boarding of a transit vehicle, which
is owned or controlled by the Administration or a train owned or controlled by the
Administration or operated by a railroad company under contract to the Administration
to provide passenger railroad service:

(1) Expectorate;

(2) Smoke or carry a lighted or smoldering pipe, cigar, or cigarette;

(3) Consume food or drink, or carry any open food or beverage container;
(4) Discard litter, except into receptacles designated for that purpose;

(5) Play or operate any radio, cassette, cartridge, tape player, or similar
electronic device or musical instruments, unless such device 1s connected to an
earphone that limits the sound to the hearing of the individual user;
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(6) Carry or possess any explosives, acids, concealed weapons or other
dangerous articles;

(7) Carry or possess any live animals, except seeing—eye animals and
hearing—ear animals properly harnessed and accompanied by a blind person or a deaf
person, and small animals properly packaged;

(8) Board any transit vehicle through the rear exit door, unless so directed
by an employee or agent of the Maryland Transit Administration;

(9) Urinate or defecate, except in restrooms;

(10) Fail to move to the rear of any transit vehicle when requested to do so
by the operator or a police officer;

(11) Fail to vacate a seat designated for the elderly or handicapped when
requested to do so by the transit vehicle operator, train conductor, or a police officer; or

(12) Except by contract with the Administration, solicit the purchase of any
goods or services.

(¢) Asusedin this section, “elderly and handicapped person” means any person
who, by reason of illness, injury, age, congenital malfunction, or other permanent
or temporary incapacity or disability, is unable to use transit facilities and transit
services or railroad facilities and railroad services as effectively as a person who is not
so affected.

(d) The provisions of subsection (b)(3), (5), (8), and (12) of this section do
not apply to charter bus service rendered by the Administration. The provisions
of subsection (b)(2) and (12) of this section do not apply to excursion train service
rendered by the Administration or by a railroad company under contract to the
Administration. The provisions of subsection (b)(3) of this section do not apply to
any railroad service rendered by the Administration or by a railroad company under
contract to the Administration.

(e) Except as provided in subsection (f) of this section, any person who violates
any provision of this section is guilty of a misdemeanor and is subject to a fine of not
more than $500 for each offense.

® (1) Itisunlawful for any person to obstruct, hinder, or interfere with:

(1) The operation or operator of a transit vehicle or railroad
passenger car; or

(i1) A person engaged in official duties as a station agent, conductor,
or station attendant who is employed by:

1. The Administration;
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2. An entity that provides transit service under contract with
the Administration;

3.  Alocal government agency or public transit authority;
4. A private entity that provides public transit service; or

5. An entity that provides transit service under a
transportation compact under Title 10 of this article.

(2) Any person who violates this section is guilty of a misdemeanor and is
subject to a fine of not more than $1,000, imprisonment not exceeding 90 days, or both,
for each offense.

(g) This section does not prohibit enforcement of any other State or local law or
regulation that is consistent with the provisions of this section.

§7-706.

This title is necessary for the welfare of this State and its inhabitants and, except
for § 7-705 of this subtitle, shall be liberally construed to accomplish its purposes.

§7-707.

(a) The Administration may adopt and enforce regulations for the parking,
operation, towing, impoundment, and sale of motor vehicles and unauthorized articles
and pieces of equipment improperly placed or abandoned on property owned or
controlled by the Administration.

(b) The Administration police force and local police agencies may issue citations
for violations of the regulations adopted under this section.

(c) Any person who violates a regulation pertaining to this section:
(1) Is subject to a fine as specified; and
(2) Is not guilty of a criminal offense.
§7-708.

(a) (1) The Department, in cooperation with the Washington Metropolitan
Area Transit Authority (WMATA), shall conduct a study every 5 years of the utilization
of bus, rail, and subway transportation services under the jurisdiction of WMATA.

(2) In conducting the study, the Department shall:

(1) Compile and analyze statistics regarding the starting points and
destinations, by jurisdiction, of individuals using WMATA—provided transportation
services;
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(11) Determine the modes of transportation individuals use to connect
to WMATA-—provided transportation services and the modes of transportation used
between WMATA-—provided transportation services and final destinations, including
walking, personal vehicle, bus, and Maryland Area Regional Commuter (MARC) train;

(i111) Compile and analyze data on the number of individuals who use
Metrorail, Metrobus, and MetroAccess and the frequency of use; and

(iv) Study and compare the various reasons individuals use
WMATA-provided transportation services, including traveling for work, educational,
entertainment, recreational, or other purposes.

(3) (1) Except as provided in subparagraph (i1) of this paragraph, the
information used in the study shall be from data gathered within the previous 5 years.

(1) In conducting the first study, the Department shall compile and
analyze the information pertaining to WMATA—provided transportation services listed
under paragraph (2) of this subsection that is available at the time.

(4) (1) Information used in the study pertaining to Maryland
jurisdictions shall be organized:

1.  Except as provided in subparagraph (i1) of this paragraph,
by jurisdiction rather than by region, including separate information for Baltimore
County and Baltimore City; or

2. By zip code.

(11) Information pertaining to Caroline County, Cecil County,
Dorchester County, Kent County, Queen Anne’s County, Somerset County, Talbot
County, Wicomico County, and Worcester County may be compiled and organized
under the category “other Maryland”.

(b) On or before December 1, 2015, and every 5 years thereafter, the
Department shall submit a report detailing the results of the study conducted
under this section to the Governor and, in accordance with § 2-1246 of the State
Government Article, the Senate Budget and Taxation Committee, the Senate Finance
Committee, the House Appropriations Committee, and the House Environment and
Transportation Committee.

§7-801.

Anne Arundel County, Calvert County, Carroll County, Frederick County,
Garrett County, Howard County, and Montgomery County may:

(1) Levy and collect taxes for:

(1) The organization, operation, and maintenance of public
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transportation services; and

(11) The purchase, sale, construction, maintenance, and operation of
all real and personal property necessary or incidental to public transportation services;
and

(2) Establish, modify, amend, and abolish special taxing areas for public
transportation services.

§7-901.

(a) (1) In this section, “railroad corridor property” means any railroad
property owned or maintained by a railroad company over which passenger or rail
freight traffic moved from one destination to another, not to exceed 100 feet in width,
and is or was subject to the Interstate Commerce Commission’s abandonment process.

(2) “Railroad corridor property” does not include a rail yard, depot, station,
or industrial park.

(b) (1) With the approval of the Board of Public Works, the Secretary or
the Administration may acquire on behalf of this State, by gift, purchase, lease,
condemnation, or otherwise, for any transportation related purpose, any railroad
corridor property that has been abandoned pursuant to action or regulations of the
Interstate Commerce Commission or other governing agency with jurisdiction in the
matter.

(2) Any condemnation proceeding under this section shall be instituted
and maintained in the name of this State and is governed by Title 12 of the Real
Property Article.

(¢) If a railroad company intends to sell or otherwise dispose of any railroad
corridor property that is located in this State and for which the company has received
permission from the Interstate Commerce Commission or other governmental agency
with jurisdiction in the matter to abandon transportation services, the company shall
notify the Secretary and the Administration of its intent to sell or otherwise dispose of
the property.

(d) Within 120 days after the State receives a notice under subsection (c) of
this section, the State may respond to the railroad company and notify the company of
whether this State intends to acquire the railroad corridor property.

(e) If the State does not respond within the time required by subsection (d) of
this section or if the State notifies the railroad company that this State does not intend
to acquire the railroad corridor property, the railroad company:

(1) Isrelieved of all responsibility to this State under this section; and

(2) May sell or otherwise dispose of this property in any manner it
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considers appropriate.

(f) Tobe effective, all notifications provided for in this section shall be in writing
and mailed by certified mail, return receipt requested, bearing a postmark from the
United States Postal Service.

§7-902.
(a) (1) In this section the following words have the meanings indicated.

(2) “Level of service” includes the number of round trips operated on a
route and the number of stations along a route.

(3) “Route” means a passenger railroad service line described under
subsections (b) through (d) of this section.

(b) The Administration shall continue to operate the following passenger
railroad services at levels of service at least equivalent to the level of service
established as of July 1, 1981:

(1) The CSX line between Brunswick and the District of Columbia;

(2) The Amtrak line between Penn Station in Baltimore and the District
of Columbia; and

(3) The CSX line between Camden Station in Baltimore and the District
of Columbia.

(¢c) The Administration shall continue to operate the passenger railroad service
on the Amtrak line between Perryville and Penn Station in Baltimore at the level of
service at least equivalent to the level of service established as of May 1, 1991.

(d) The Administration shall continue to operate the passenger services on the
CSX line between Frederick and Point of Rocks at the level of service at least equivalent
to the level of service established as of December 17, 2001.

(e) (1) The Administration may not close a station on any route before June
30, 2008.

(2) Notwithstanding the provisions of this section, the Administration
may close the Jessup Station on the CSX line between Camden Station in Baltimore
and the District of Columbia at any time if the Administration finds that the ridership
at the Jessup Station does not warrant keeping the station open.

() The Administration shall adopt regulations to facilitate the transportation
of bicycles on board passenger railroad services.

(g) Before closing a station on a passenger railroad service line described in
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subsection (b) of this section, the Maryland Transit Administration shall review and
report, in accordance with § 2-1246 of the State Government Article, to the Governor
and the General Assembly, on the following:

(1) With respect to the Dickerson and Boyds MARC stations on the CSX
line between Brunswick and the District of Columbia:

(1) The impact on traffic congestion along the Interstate 270, Md
State Route 117, and Md State Route 28 corridors as a result of the station closures;

(11) The impact of future growth in upper Montgomery and southern
Frederick counties, particularly in Clarksburg over the next 5 years, and the projected
ridership for the Boyds and Dickerson stations as a result of that future growth;

(111) The impact of the projected growth in upper Montgomery and
southern Frederick counties on traffic congestion along the Interstate 270, Md State
Route 117, and Md State Route 28 corridors and the transit alternatives that are
contemplated to meet any increased demand;

(1v) The methodology used to compute average daily ridership;

(v) The impact on projected ridership on the line if the stations are
closed and later reopened due to impending growth;

(vi) The projected ridership if train stops are increased from three
stops each to nine stops each for trains arriving at Washington Union Station and from
four stops each to ten stops each (to discharge passengers only) for trains departing
Washington Union Station;

(vi1)) Under an expanded schedule, the estimated increase in train
service as a result of increasing the number of stops;

(viil) Options to increase ridership at stations with low ridership,
including investing in a ridership campaign to promote stations with low ridership;

(ix) The projected ridership after investing in a ridership campaign
to promote the stations;

(x) The schedule for installing ticket vending machines at the
stations and whether such vending machines have already been purchased;

(x1) Whether a vending machine that is scheduled to be installed at
another station could temporarily be used at either or both of these stations;

(xi1) The impact on riders boarding at these stations if vending
machines are not installed at the stations;

(xii1l) An evaluation of potential increased bus service to the stations,
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and parking lot expansion near the stations, including any possible options for parking
lot expansion;

(xiv) Specific efforts undertaken to:

1.  Attract new riders on the lines and to retain riders already
using the lines; and

2. Improve access for individuals with disabilities;

(xv) Potential alternatives to closing stations that would achieve
greater efficiency on the Brunswick and Camden CSX lines;

(xvi) Potential sources of alternative funding for the operating
and capital costs of keeping the stations open, including collaboration with local
governments; and

(xvil) The description of the $300,000 passenger warning system for
the Dickerson Station and whether other possible, less costly, passenger warning
systems were considered and the reasons why such systems were not employed; and

(2) With regard to the St. Denis Station on the CSX line between Camden
Station in Baltimore and the District of Columbia:

(1) The information required under item (1)(vii) through (xvi) of this
subsection;

(11) The implications of closing a passenger railroad service facility
that is a State or federally designated historic landmark or that is located in a State or
federally designated historic district;

(111) The impact on traffic congestion along the Interstate 95,
Interstate 295, and Md State Route 100 corridors as a result of the station closure;

(iv) The effect of closing the St. Denis Station on ridership at the
Halethorpe Station, including the effect on traffic and parking at the Halethorpe
Station and in Arbutus;

(v) The projected ridership at the St. Denis Station if train stops are
increased up to nine stops; and

(vi) The projected ridership at the St. Denis Station if service to and
from Baltimore is resumed.

(h) (1) Until a public hearing is held on the matter, the Administration may
not establish or abandon a station on a route.

(2) The Administration shall give notice of a hearing at least 30 days
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before the hearing.
(3) The notice shall be:

(1) Published once a week for 2 successive weeks in two or more
newspapers of wide circulation throughout the Administration’s commuter rail service
area; and

(11) Posted in all of the Administration’s offices, stations, and
terminals and all of its commuter rail rolling stock in revenue service.

(4) The 30-day period begins when the notice first appears in the
newspaper.

(5) (1) Ifthe Administration gives inadequate notice of a public hearing
on a matter described in paragraph (1) of this subsection, the Administration may not
establish or abandon a station unless a legally sufficient public hearing is held.

(11) For the purposes of this paragraph, notice shall be considered
inadequate if:

1. The Administration does not comply with the newspaper
publication requirement under paragraph (3)(1) of this subsection; or

2. Atleast 30% of the Administration’s facilities are not posted
as required under paragraph (3)(@i1) of this subsection.

(6) The Administration may implement a change of policy on a matter
described in paragraph (1) of this subsection only during the time period beginning
6 weeks after the date of the public hearing and ending 6 months after the date of the
public hearing.

§7-903.

Every rule, regulation, form, order, and directive adopted by or relating to the
former State Railroad Administration remains in effect until changed by the Maryland
Transit Administrator or the Secretary. Every reference in this Code, any other law,
ordinance, resolution, rule, regulation, order, directive, legal action, contract, deed or
any other document to the State Railroad Administration means the Maryland Transit
Administration.

§7-1001.
(a) In this subtitle the following words have the meanings indicated.

(b) “Door—to—door transportation” means providing, through prearranged
appointment, safe escort from a departure point, into and out of a transport vehicle
and to the door of the destination.
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(¢) “Low—income to moderate—income” means the household income of an
individual does not exceed 400% of the poverty threshold that is established by the
United States Department of Commerce, Bureau of Statistics for a given year.

(d) “Program” means the Maryland Senior Rides Program established under
this subtitle.

(e) “Program applicant” means a government agency, nonprofit entity, or
faith—based agency that provides transportation services and is exempt from taxation
under § 501(c)(3) of the Internal Revenue Code.

() “Program participant” means a Program applicant that has been approved
for participation in the Program.

(g) “Senior” means an individual age 60 or older.
§7-1002.
(a) There is a Maryland Senior Rides Program in the Administration.

(b) The purpose of the Program is to encourage regional providers to provide
door—to—door transportation for low—income to moderate—income seniors.

(¢c) The Administration shall award grants to qualified Program applicants, as
provided in § 7-1003 of this subtitle, for the operation of transportation services as
specified in this section.

(d) Tobe eligible for a grant under § 7-1003 of this subtitle, a Program applicant
shall:

(1) Provide door—to—door transportation for low—income to
moderate—income seniors who have difficulty accessing or using other existing
transportation systems;

(2) Use primarily volunteer drivers who drive their own vehicles;

(3) Use a dispatcher system to respond quickly to requests from
low—income to moderate—income seniors for door—to—door transportation; and

(4) Define a geographic area for which door—to—door transportation is
provided.

(e) A Program participant may provide door—to—door transportation to an
eligible senior who does not reside in the geographic area defined by the Program
participant under subsection (d)(4) of this section when applying to participate in the
Program, so long as service is not diminished to an eligible senior who does reside in
the defined geographic area.
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() A Program participant shall expend a matching fund of at least 25% of the
total capital or operating costs associated with providing door—to—door transportation
for low—income to moderate—income seniors.

(g) The Administration may not award more than $500,000 in grants per year.

(h) A Program participant may charge reasonable fees for door—to—door
transportation provided by the Program participant.

(1) Nothing in this section prohibits a Program participant from providing
services in addition to those described in subsection (d) of this section.

§7-1003.
The Administration shall:
(1) Solicit grant applications from prospective Program applicants;
(2) Award grants to qualified Program applicants;

(3) Ensure that the grants awarded under item (2) of this section are
distributed among Program applicants to provide door—to—door transportation in the
following areas:

(1) The Baltimore Metropolitan Area;

(11) The Washington, D.C. Metropolitan Area;
(111) Western Maryland,;

(iv) Southern Maryland; and

(v) The Eastern Shore; and

(4) Ensure, to the extent practicable, that at least one grant is awarded
to Program applicants to provide door—to—door transportation in each of the following
areas:

(1) A rural area;
(11) An urban area; and
(111) A suburban area.
§7-1004.
(a) The Administration shall consult with the Department of Aging when

considering the eligibility of a Program applicant for a grant under § 7-1003 of this
subtitle.
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(b) When awarding a grant under § 7-1003 of this subtitle, the Administration
shall consider:

(1) The ability of the Program applicant to provide door-to-door
transportation to low-income to moderate-income seniors;

(2) The projected volume of ridership;

(3) The Program applicant’s marketing and outreach plan to attract riders
and drivers;

(4) The ability of the Program applicant to sustain door-to-door
transportation for low-income to moderate-income seniors beyond the time when
grants may be available;

(5) The ability of the Program applicant to coordinate its dispatcher
system with a local central dispatcher system; and

(6) The extent to which the Program applicant encourages:
(1) Shared ridership;

(11) Coordination between public and private sector transportation
providers; and

(i111) Innovations in risk management for drivers and riders.

(¢) In consultation with the Department of Aging, the Maryland Insurance
Administration, and senior citizen advocacy groups, the Administration shall adopt
regulations to implement this subtitle, including regulations governing:

(1) Criminal background and driving record checks of drivers;
(2) Driver and vehicle safety;
(3) Driver training; and

(4) The liability coverage of a Program applicant that provides
door-to-door transportation under the Program.

§7-1005.

A Program participant that receives a grant under § 7-1003 of this subtitle shall
submit to the Administration a written report annually, which shall include:

(1) The number of riders and drivers participating in the Program,;

(2) The amount and source of matching funds used for grants awarded
under § 7-1003 of this subtitle;
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(3) The nature of cooperative efforts between the Program participant and
other government and private-sector entities;

(4) Innovations in risk management for drivers and riders;
(5) Ifthe Program participant charges fees for door-to-door transportation:
(1) The fee schedule used by the Program participant;
(11) The methodology used in establishing the fee schedule; and
(111) The total amount of fees collected by the Program participant;
(6) The amount and source of any revenue, other than fees reported under
item (5) of this section, generated by the Program participant in connection with the

Program; and

(7) Any other information required by the Administration to evaluate
and operate the Program and monitor the use of grant funds awarded to the Program
participant.

§8-101.
(a) In this title the following words have the meanings indicated.
(b) “Administration” means the State Highway Administration.
(¢) “Administrator” means the State Highway Administrator.

(d) “Bicycle and pedestrian priority area” means a geographical area where the
enhancement of bicycle or pedestrian traffic is a priority.

(e) “Commission” means the State Roads Commission.

() “Controlled access highway” means a major highway with the same
characteristics as an expressway, except that the conflict of cross streams of traffic is
not eliminated necessarily at each intersection by grade separation structures.

(g) “County road” means any public highway:

(1) The title to which or the easement for the use of which, is vested in a
public body or governmental agency; and

(2) That is not a State highway or located in Baltimore City.
(h) “Expressway”’” means a major highway of two or more traffic lanes in each

direction that is designed to eliminate principal traffic hazards and has the following
characteristics:
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(1) A median divider separating opposing traffic lanes to eliminate
head-on collisions and sideswiping;

(2) Grade separation structures to eliminate the conflict of cross streams
of traffic at each intersection;

(3) Points of entrance and exit limited to predetermined locations;
(4) Vertical curves long enough to provide long sight distances; and

(5) Shoulders wide enough to permit vehicles to stop or park out of traffic
lanes.

(1) “Highway” includes:

(1) Rights-of-way, roadway surfaces, roadway subgrades, shoulders,
median dividers, drainage facilities and structures, related stormwater management
facilities and structures, roadway cuts, roadway fills, guardrails, bridges, highway
grade separation structures, railroad grade separations, tunnels, overpasses,
underpasses, interchanges, entrance plazas, approaches, and other structures forming
an integral part of a street, road, or highway, including bicycle and walking paths; and

(2) Any other property acquired for the construction, operation, or use of
the highway.

() “Interstate highway” means a State highway that is part of the national
interstate system in this State, as designated by the Administration and approved by
the United States Secretary of Transportation under Title 23 of the United States Code.

(k) (1) “Maintenance” means the upkeep and repair by which a highway,
building, equipment, and other property is kept in an ordinarily efficient operating
condition.

(2) “Maintenance” does not include construction, reconstruction, or
relocation.

(D “Primary highway” means a State highway that has been designated a
primary highway by the Administration with the approval of the Secretary.

(m) “Project” means the construction, reconstruction, or relocation of one or more
sections or parts of the State highway system.

(n) (1) “Railroad grade separation” means any overpass or underpass that
eliminates a railroad grade crossing.

(2) “Railroad grade separation” includes:
(1) The overpass and underpass structure and the approaches to
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them;

(i1) Any related entrance plazas, interchanges, connecting highways,
and other structures; and

(111) Any other property acquired for the construction, operation, or
use of the railroad grade separation.

(0) “Road” means a highway.

(p) “Secondary highway” means a State highway that is neither a primary
highway nor interstate highway.

(q) “State highway” means any public highway owned by this State.

(r) “State highway system” means the system of State-owned primary and
secondary highways throughout this State.

(s) “Street” means a highway.
§8-102.

(a) It 1s the policy of this title to promote an efficient and economical
transportation system.

(b) The Department of Transportation and the State Highway Administration
may not proceed to the final project planning phase unless it has been determined that
the objective of the proposed project cannot be reasonably achieved through:

(1) Improvements in highway maintenance and safety;

(2) Projects that modify existing highways but provide for minimal
relocation or new highway construction; and

(3) Improvements in, or adoption of, transit alternatives, including mass
transit alternatives.

§8-201.
There 1s a State Highway Administration in the Department.
§8-202.

(a) The head of the Administration is the State Highway Administrator, who
shall be appointed by the Secretary with the approval of the Governor.

(b) (1) The Administrator serves at the pleasure of the Secretary and shall
report directly to him.
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(2) Subject to the authority of the Secretary, the Administrator is
responsible for carrying out:

(1) The powers and duties vested by law in the Administration,
except those powers and duties that are vested in the State Roads Commission by
Article III, § 40B of the Maryland Constitution; and

(11) Those powers and duties vested in the Secretary and delegated
to the Administrator by the Secretary.

(c) The Administrator is entitled to the salary provided in the State budget.
§8-203.

(a) The exercise of the powers and duties of the Administration is subject to
the authority of the Secretary and, where applicable, the Maryland Transportation
Authority.

(b) By regulation or directive, the Secretary or, where applicable, the Maryland
Transportation Authority may require that the exercise of any power or duty of the
Administration be subject to the prior approval of the Secretary or the Maryland
Transportation Authority, as the case may be.

(c) This section does not apply to the powers and duties vested in the State
Roads Commission by Article III, § 40B of the Maryland Constitution.

§8-204.

(a) In addition to the specific powers granted and duties imposed by this title,
the Administration has the powers and duties set forth in this section.

(b) The Administration may adopt rules and regulations to carry out the
provisions of this title.

(c) (1) The Administration shall:

(1) Determine and may change from time to time the location,
construction, geometrics, design, and maintenance of the State highway system; and

(1) 1. Ifthereis a State highway within the limits of an area that
a local government has designated as a bicycle and pedestrian priority area, make
a determination on whether the Administration should also designate the area as a
bicycle and pedestrian priority area:

A. On or before September 30, 2016, if the local government
notified the Administration of its designation on or before September 30, 2015; or

B. Within 1 year of notification, if the local government notifies
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the Administration of its designation on or after October 1, 2015; and

2. If the Administration and a local government each
designate an area as a bicycle and pedestrian priority area, implement a plan
developed in cooperation with the local government to increase safety and access for
bicycle or pedestrian traffic.

(2) If there is no State highway within the limits of the bicycle and
pedestrian priority area, the plan shall be developed by the local government.

(3) A plan for traffic management in a bicycle and pedestrian priority area
shall provide for:

(1 Appropriate changes to the location, construction, geometrics,
design, and maintenance of the State highway system to increase safety and access for
bicycle or pedestrian traffic in the bicycle and pedestrian priority area; and

(11) The appropriate use of traffic control devices including
pedestrian control signals, traffic signals, stop signs, and speed bumps.

(d) The Administration may consult, confer, and contract with any agency or
representative of the federal government, this State, or any other state or with any
other person in furtherance of the duties of the Administration and the purposes of
this title.

(e) (1) Subject to § 2-103.4 of this article, the Administration may employ
engineers, accountants, professional and technical experts, surveyors, skilled and
unskilled laborers, advisors, consultants, and any other agents and employees that it
considers necessary to carry out its powers and duties.

(2) Any employee of the Administration may be bonded under Title 9,
Subtitle 17 of the State Government Article.

(3) The Administration may determine the compensation of executive
management positions, as recommended by the Secretary of Transportation and
approved by the Governor, subject to approval in the budget.

() The Administration may purchase any machines, tools, implements,
appliances, supplies, materials, and working agencies that it considers necessary to
carry out any of its powers or duties under this title.

(g) The Administration may rent or lease any offices and other places that it
considers necessary to carry out its powers and duties.

(h) By rules or regulations consistent with the safety and welfare of the
traveling public, the Administration may govern the control and use of rest areas,
scenic overlooks, roadside picnic areas, and other public use areas within State
highway rights-of-way.
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(1) The Administration shall:

(1) Plan, select, construct, improve, and maintain the State highway
system; and

(2) Byduly1, 1997, 1in coordination with local governments, draft a plan for
a bicycle priority route system that provides a viable network for bicycle transportation
throughout the State.

§8-205.

(a) (1) The Administration shall keep books that show in detail all
expenditures made to establish or improve highways in this State or to perform any
other of its duties.

(2) The Administration shall compile and publish annually and shall keep
copies of maps, plans, and statistics that show the progress and status of work on all
State highways and, by county, the county roads of each county in this State.

(3) The Administration shall keep a record of each contract, agreement,
grant, or license that it makes or issues.

(b) Except as provided by law, all books and records of the Administration are
public records and open to public inspection.

§8-206.

The Administration shall keep its accounts relating to State highway
construction, reconstruction, and maintenance so as to make readily obtainable
information on expenditures for the following:

(1) Preliminary work, including: preliminary engineering surveys;
preliminary plans and estimates; preliminary engineering investigations and
studies; subsoil investigations and borings; test piles; traffic studies; and traveling,
transportation, and subsistence expenses of personnel assigned to preliminary work;

(2) Acquisition of rights—of—way, including: property surveys; legal costs
1n connection with property acquisition; cost of property acquired; appraisals; traveling,
transportation, and subsistence expenses of personnel assigned to rights—of—way; and
any other costs incurred in the acquisition of property;

(3) Construction, including: payments made to contractors, builders, and
materialmen, including payments for all labor and material for the construction of the
project; demolition; machinery; and equipment;

(4) Engineering, including: preparation of contract plans and
specifications; estimates; supervision of construction; inspection of workmanship and
materials; mill and shop inspection; tests of materials; control surveys; traveling,
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transportation, and subsistence expenses of engineers assigned to the design and
preparation of contract plans and specifications, surveys, supervision of construction,
and inspection of construction work;

(5) Administrative and legal services, including: accounting; supervision;
legal expenses; traveling, transportation, and subsistence expenses of personnel; and
other administrative expenses, including any parts of the general administrative
expenses of the Administration allocated or prorated to the project; and

(6) Miscellaneous expenses, including: any other item of expense not
otherwise covered by this section.

§8-207.

Except as provided in §§ 3-102 and 4-209 of this article or as otherwise
reasonably required for purposes of Part II of this subtitle or for purposes of the
powers and duties vested in the State Roads Commission by Article I1I, § 40B of the
Maryland Constitution:

(1) Every resolution, rule, regulation, form, order, and directive adopted
by or relating to the former Director of Highways of the State of Maryland or adopted
by or relating to the State Roads Commission or its Chairman remains in effect until
changed by the Administrator or the Secretary; and

(2) Except as otherwise provided in this article or by the Administrator or
the Secretary, every reference in this Code, any other law, ordinance, resolution, rule,
regulation, order, directive, legal action, contract, or any other document:

(1) To the State Roads Commission, means the Administration; and

(11) To the Director of Highways or the Chairman of the State Roads
Commission, means the Administrator.

§8-210.

There is a State Roads Commission in the Administration.
§8-211.

(a) The Administrator is the Chairman of the Commission.

(b) In addition to the Chairman, the Commission consists of seven regional
members appointed by the Secretary with the approval of the Governor.

(¢ (1) At least two of the regional members of the Commission shall be
registered members of one of the two leading political parties in this State other than
the party to which the Governor belongs.
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(2) Of the regional members of the Commission:
(1)  One shall be a resident of the Eastern Shore of Maryland;

(i1) One shall be a resident of Anne Arundel County, Charles County,
Calvert County, or St. Mary’s County;

(111) One shall be a resident of Prince George’s County;
(iv) One shall be a resident of Montgomery County;

(v)  One shall be a resident of Baltimore County, Harford County, or
Howard County;

(vi) One shall be a resident of Baltimore City; and

(vil) One shall be a resident of Carroll County, Frederick County,
Washington County, Allegany County, or Garrett County.

§8-212.

(a) Each member of the Commission shall take the oath required by Article I, §
9 of the Maryland Constitution.

(b) (1) Each regional member of the Commission serves for a term of 5 years
and until his successor 1s appointed and qualifies. The terms of these members shall
be staggered as required by prior appointments, three of which were made for a 1-year
term beginning June 1, 1959, three of which were made for a 2—year term beginning
June 1, 1959, and one of which was made for a 4—year term beginning June 1, 1969.

(2) A member appointed to fill a vacancy in an unexpired